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20 JUL 1978 


NOTE FOR: Director of Central Intelligence 


FROM: Frederick P. Hitz 
Legislative Counsel 


SUBJECT: 21 July Meeting with Republican Leadership on 
Electronic Surveillance Legislation 


1. On 21 July you will meet with individual members of the House 
Republican Policy Committee to discuss informally with the Republican 
Leadership Administration support of H.R. 7308 and S, 1566, the Electronic 
Surveillance bills. Bobby Inman has also been invited to this consulta- 
tion session. 


2. Congressional attendees will include Representatives John B. 
Anderson (R., I1l.), head of the Republican Conference; Robert H. Michel 
(R., I111.), Republican Whip; and John J. Rhodes (R., Ariz.), Minority 
Leader. Representative Edward P, Boland (D., Mass.), Chairman, House 
Permanent Select Committee on Intelligence, and Representative Morgan 
F, Murphy (D., I11.) may attend. 


3. This meeting is in direct response to initiatives by Representative 
McClory (R., I11.) who is attempting to garner support from members of the 
House Republican Policy Committee to oppose the electronic surveillance 
legislation, H.R. 7308, on the floor. 


4, The House Rules Committee granted a rule for floor consideration 
of the electronic surveillance legislation. The interesting aspect of this 
rule, which contains no specific limitations or amendments, is that it would 
require that any proposed amendment be printed in the Congressional Record 
at least three days prior to its consideration on the Floor. Representative 
McClory introduced on 18 July 1978 an amendment in the nature of a substitute 
to H.R. 7308. This substitute bill reflects the views Representative 
McClory has expressed all along on electronic surveillance legislation; 
his proposal essentially tracks the format of H.R. 7308 but in lieu of 
requiring judicial warrants to conduct foreign intelligence surveillance 
would require only a certification procedure in the Executive Branch. 
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5. Representative Murphy has also introduced an amendment to 
H.R. 7308; this amendment, while arguably of a technical nature, appears 
objectionable because it changes the standard for the manner in which 
common carriers protect the details of electronic surveillance carried 
out at the request of the Government. 


6. You can expect questions at tomorrow's meeting to focus on 
determining just how strong the Administration support is for the bill. 
It is important that you strongly reiterate your suppor is legislation. 


7. Notwithstanding the efforts by Mr. McClory, the legislation is 
still likely to pass the House. There is no word yet on a date for floor 
action, but this will likely be decided shortly by the leadership. 


8. I have attached several documents which may be helpful in 


indicating the way in which we have couched our support for the bill 
to date. 


STAT 


TredeTric. - Hit 


Attachments 
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a | ae i. ..._| a brief background note and two 
2. documents which will serve tc help 
| prepare you for your meeting 
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Washington, D.C. 20505 


22 June 1978 


Honorable Robert W. Kastenmeier 

Subcommittee on Courts, Civil Liberties, 
and the Administration of Justice 

House of Representatives 

Washington, D.C. 20515 


Dear Mr. Chairman: 


I understand that your Subcommittee will be holding a hearing on 
22 June on H.R. 7308, the "Foreign Intelligence Surveillance Act of 
1978," as amended by the Permanent Select Committee on Intelligence. The 
purpose of this letter is to advise you that this legislation has my 
full support. 


I support the bill because I believe it strikes a fair balance 
between intelligence needs and privacy interests, both of which are 
vitally important. In my view the legislation will place the activities 
with which it deals on a solid and reliable legal footing and help to 
rebuild public confidence in the national intelligence collection 
effort and in the agencies of government principally engaged in that 
effort. 


The procedures envisaged by H.R. 7308 will unquestionably involve 
some risks that sensitive intelligence information may be disclosed. But 
on balance, these risks are acceptable, and while compliance may involve 
some burdens, I cannot say that any proper or necessary governmental 
purposes will be frustrated by the bill or that vital intelligence 
information, having such value as to justify electronic surveillance as 
a method of collection, will be lost. For these reasons I strongly urge 
that H.R. 7308 be promptly considered by your Subcommittee and that the 
Judiciary Committee report the bill favorably as soon as possible. 


Yours AZ 
woes Ze, ‘ 


STANSFIELD TURNER 
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« 19 JUN 7978 


OGC 78-3976 


MEMORANDUM FOR: Director of Central Intelligence 


FROM : Anthony A. Lapham 
General Counsel 


SUBJECT : H.R. 7308 (House Version of Domestic Wiretap Legislation) 


REFERENCES 


A. H.R. 7308 (As Amended by HPSCT) 
B. Your Prior Prepared Statements on the Wiretap 
Bill Before the Senate and House Committees 


1. Action Requested: That you sign the attached letter to Repre- 
sentative Kastenmeier, Chairman of a House Judictlary subcommittee.* 


2. Background: According to the Attorney General's staff, the 
Administration game plan for House consideration cf the domestic wiretap 
legislation threatens to become unraveled. As you are aware, the Senate 
approved §.1566, the companion bill to H.R. 7308, in April, and H.R. 7308 
was recently reported favorably by HPSCI. Originally, it was hoped that 
Kastenmeier would recommend that the Judiciary Committee not take up the 
bill, clearing the way for a June vote on the House floor, and Kastenmeier 
did forward such a recommendation to Represspeetsve Rodino, the Chairman 
of the full Committee. 


3. It is apparent that if the Judiciary Committee holds extensive 
hearings on H.R. 7308, however, chances for passage this session will be 
slim. Kastenmeier's letter evidently did not reflect a consensus of the 
subcommittee, and it now appears that the subcommittee will hold at 
least one day of hearings--on 22 June. The Administration will have 
only one witness--the Attorney General--and the Department of Justice is 
anxious to head off demands for testimony by community officials, believing 
that the circumstances would only provide potential footholds for those 
who wish to kill the legislation. The Department would like to see the 
subcommittee decide, immediately following the Attorney General's testi-~ 
mony or shortly thereafter, not to mark-up the bill, thus allowing it to 
go forward. For these reasons, the Department staff has requested that 
you send a letter to Kastenmeier indicating your support for the House 
bill along the lines of your testimony before HPSCI. Apparently, 
Admiral Inman is being asked to send a similar letter to Kastenmeier. 


*Subcommittee on Courts, Civil Liberties, and the Administration of 
Justice. Majority: (5 D.) Representatives Kastenmeier, Danielson, 
Drinan, Santini and Ertel. Minority: (2 R.) Representatives Railsback 
and Butler. 
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4. H.R. 7308 as originally introduced was supported (and, in fact, 
sponsored) by the Administration, but several amendments were adopted by 
HPSCI. From the perspective of the community, several of these amendments, 
including provisions dealing with security procedures and training, were 
distinct improvements. Moreover, the bill was amended so as to exempt 
foreign embassies and missions from the warrant requirement. Several 
amendments, however, such as one which would criminalize failure to 
minimize properly and another which would make it easier for defendants 
to access sensitive information in criminal prosecutions brought against 
them, are not desirable, and the Administration objected to them. While 
these provisions are troublesome, the net gain was favorable to the 
Administration and clearly insufficient to withdraw support from the 
bill in its totality. Moreover, it is hoped that the Administration 
will be able to have objectionable provisions deleted when the legislation 
is in conference. 


5. Recommendation: We recommend that you sign the attached Letter 
to Kastenmeier. It is consistent with your previous testimony on this 


legislation and could very well spare you an appearance before the 
Judiciary Committee. 


thony A. Lapham 


Attachment 


ee 
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MEMORANDUM FOR: Note for File 


The attached letter was retrieved by LLM from 
the Hill and another sent in its place. This 

was done with the approval of hruce Lehman of 
the Sub committee staff. 
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Washington, D.C. 20505 


22 June 1978 


Honorable Robert W. Kastenmeier 

Subcommittee on Courts, Civil Liberties, 
and the Administration of Justice 

House of Representatives 

Washington, D.C. 20515 


Dear Mr. Chairman: 


I understand that your Subcommittee will be holding a hearing on 
22 June on H.R. 7308, the "Foreign Intelligence Syfrveillance Act of 
1978," as amended by the Permanent Select Committée on Intelligence. The 
purpose of this letter is to advise you that thys legislation has my 
full support. 


I support the bill because I believe itfstrikes a fair balance 
between intelligence needs and privacy intefests, both of which are 
vitally important. In my view the legislafion will place the activities 
with which it deals on a solid and reliabfe legal footing and help to 
rebuild public confidence in the nation intelligence collection 
effort and in the agencies of governme principally engaged in that 
effort. 


The procedures envisaged by H.¥. 7308 will unquestionably involve 
some risks that sensitive intelliggnce information may be disclosed. But 
on balance, these risks are accepjfable, and while compliance may involve 
some burdens, I cannot say that gny proper cr necessary governmental 
purposes will be frustrated by e bill or that vital intelligence 
information, having such valuefas to justify electronic surveillance as 
a method of collection, will fe lost. For these reasons I strongly urge 
that H.R. 7308 be promptly cgnsidered by your Subcommittee and that the 
Judiciary Committee report e bill favorably as soon as possible. 


Yours ZZ ’ eee 
ee Ze Legh __ 


STANSFIELD TURNER 
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Central Intelligence Agency oes = x 
Washington, D.C. 20505 VOCAOG AL 
PROPERTY OF THE U. 5S. GOVMRNMEN: 
DO NOT OPEN 


If Found Please Call 


_ ““sshington, D. C., 251-6161, Collect 


Honorable Robert W. Kastenmeier 
Subcommittee on Courts, Civil Liberties, 


| Attn: Mike Remington and the Administration of Justice 


Staff Room #2 Committee on the Judiciary 


Room 2137 Rayburn House Office Building 
‘ Washington, D.C. 20515 
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H0936 ° 


CavaNaueGH,,.Mr. Ramseack, Mr. 
Prasr,. Mr, Demwan, Mr. Hamuzy, Mrs, 
Burns.of California, Mrs. PEFTIS, 
and Mr. AuCom)::: 


H.R. 13520. A bill to amend the Coinage * 
Act of 1965 to change the size, weight, and . 
design of the $1 coin, and for other purposes; ~ 


to the Committee on Banking, erence and 
Urban. Affairs: 


By Mr. ROYBAL (for himself, Mr. AN- 


DERSON: Of California, Mrs. Burxe of 


California, Mr. GotowarTer, and. Mr. - 


MooRHEaD or California) : 
H.R. 13521, A bill to repeal the act of 
June 23, 1936, to preserve to the city of Loe 
Angeles all of its existing rights, and for 


other purposes; to tha Committee on In-- 


terior and Insular Affairs. 
By Mr: SIMON (for- himself; My. 


MrresEL. of Maryland, Mr. Baucus; 


Mr. Bremsenson, Mr. Brviin, Mr. 


- Botann, Mr. Bropyuezap, Mr. px Lueo, - 
. Mr. Daman, Mr, Duncan of Tennes-- 
see, Mr. Duncan of Oregon, Mr. En- |: 


- Warns. of California, Mr.. Exsens, 
_ Mr. Pascens, Mr. Sacos, A axe 
Mr.. Kress, Mr. Leaman, Mer. Mat. 
CALPS, Mr. Panerra, Mr. Purren, Mr. 


SANGRE Dies Peeety M208, OU: 


Mr. Vawro).:- 


HR. 13522. A bill to provide ti for the. issu- 


ance of a commemorstive postage stamp. in 


honor of Dr. Ralph J. Bunche; to the Com- - 


miittes on Post Office and Civil Service. 
By Mr.. SIMON. (for himself, Mr. 
ArrcHet, of Maryland, Mr. Akaka, 
Mr. Deunoms, Mr. Derrick, Mr. 
Garcia, Mr. Harner, Mr. Herren, Mrs. 


Hour, Mr. Horton, Mr. Caagies Win~ ~ 


son of Texas, and Mr. SEmERLING) : 

ELR. 13523. A bill’ta provide for the Issu- 
ance of a.commemorative postage stamp in 
honor of Dr. Ralph J. Bunche; to the Com- 
mittee on Post Office and Civil Service. 

. By Mr.. SMITH of Iowa (for himself, 
Mr. Proxim, Mr. Corman, Mr. Contre, 
Mr. Beagp of Tennessee, Mr. BarvK- 
LEY, Mr. Capoto, Mr. Duncan of 
Tennessee, Mr. Encar, Mr. Fow Ler, 
Ar, Howarp, Mr. Kazen, Mr. LEACH, 
Mr. MaRKEY, Mr. Mooryean of Cali- 
fornia, My. Morruyr of Tlinols, Mr. 
Szprniius, Mr: Simon, and Mr. Trax- 
LER) + : 

FLR. 13524. A bill to amend the Internal 
Revenue Code of 1954 to provide tax relief to 
small businesses by_establishing a graduated 
income tax rate for corporations; to the Com- 
mittee on Ways and Means. 


By Mr. TEAGUE (for himself, Mr. 
CaRMEY, Mr. His, Mr. Rowrearts, : 


Mr. HaAMMERSCHMIDT, Mr. Sarrere 

FIELD, and Mr. MONTGOMERY) : 
H. R. 13525. A bill relating to the employs 
rnent of cemetery superintendents and as-« 
sistant superintendents by the American 


Battle Monuments Commission; to the Com- ; 


mittee on Veterans’ Affairs. 
By Mr. WALKER (for himself, Mrs. 
SPELLMAN, Mr. Evans. of Georgia, Mr. 
BEviInt, and Mr. Parrerson. of Cali- 
fornia) :. 

LB. 13526. A bil: to require certain foreign 
persons and agents acting on behalf of for- 
eign persons to record their purchases of 
agricultural land with the Secretary of Agri- 
culture; to the Committee on Agriculture. 

By Mr. OTTINGER: 

H.J. Res. 1063. Joint resolution prohibiting 
trade and cultural and educational exchanges 
between the United. States and the Soviet 
Union until such time as Anatoly Shcharan- 
sky and Aleksandr Ginsburg are set free and 
the Soviet Union otherwise meets its com- 
mitments under the Helsinki? Final Act; to 
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.B¥ Mr. BEARD of Tennessee (for him- 
: self; Mr. Trexn, Mr. Nicos, Mr. 
DeawiunsKz, Mrs. Lyorb of Tennessee, 
(Maz: Bos Winson; Mr. LagoMaRsiIno, 
Mr. McDonatp, Mrs. Hoer, Mr. Youna 
- Of Alaska, Mr. DEVINE, Mr WALKER, 
.. Mr. BapHam, Mr. Lorr, My. icuorp, 
..°.. Max Miurorn, Mr. Mapigan. Mr, Ep- 
.. «e-"waRps. of Oklahoma, Mr. Flamporn, 
). Mx. Trospg, Mr. Crans,. Mr. Ropin- 
' SON, Mr..Suces, Mr. Vanper Jac, ene 
My, Micwmi): |... a 
- HE Rew, 1269: Resolution to- express ‘the 
sense of the House that the Secretary of 
Defense should rescind his directive permit- 
ting In absentia discharges for deserters; to 
the Committes.on. Armed Servicer... 

By Mr.. BRECKINRIDGE - (for himself, 
Mr.: WaGcoNNER, Mr. Misvwa, Mr. 
Duncan of Tennessee, Mr. ASHLEY, 

‘Mp. Moors, Mr. Warrerurst, Mr. 

‘te. McDapy, Mrs. CHisHoum, Mr. Epcar, 
- Mx. Pioop, Mr. Forp of Michigan, Mr 
-"< : Porn. of Tennessee; Mr. Giman, Mr. 


7. >~ Haemporn, Mr. Hype, Mr. Knvpyess, 
"My. Livingston, Mr. Mares, Mr. 


~ Marniore, Mr.”.Parrersonw 07 Call-. 


:. fornia, Mr. Riwatno, Mr. Rosrnson, 
. . My. Srmvcr;-and Mr. Srupus): 

og. Res. 1270. Resolution relating to volun- 
tary pooling of clerk-hire funds; to tha Com- 
mittee on House Administration. ‘ 

By Mr.. BRECKINRIDGE (for himself, 
Mr. Busonam, Mr. Leperra. Mr. Am- 
MERMAN, Mr. APPLEGATE, Vir. BoN~ 
KER, My, Lacomarsino, Mr. Stocx- 
MAN, Mr. Younc of Alaska, Mr. 
Downey, Mr. FisH, Mr. Hurnseap, Mr. 
Ecxyarpr, Mr. Cornwenx, Mr. Cor- 
coram. of Illinois, Mr. Anvrews of 
North Carolima, Mr. Annunzio, Mr. 
“Morpryr of Dlinois, Mr. Nix, Mr. 

.. Sveep, Mr. Price, Mrs. ScpRoxper, 
Mr. CHaries H. WILson oF sme 
ma, and Mr, Dicks) : : 

H. Res. 1271. Resolution relating to volun- 
tary pooling of clerk-hire funds; to tha Com- 
mittee. on. House Adm{nistration. 

By Mr. BRECKINRIDGE (for himself, 
Mr. Won Pat, Mr. Beoris, Mr, Skei- 
TON, Mr, Weaver, Mr. Mirmruy of 
Pennsylvania, Mr. HaANLEY, Mi. Furp~ 
Po, Mr. Green, Mr. Hicstuwer, Mr. 
DERRICK, Mr. ForsytHs, Mr. Mark~ 
EY, Mr: Lioyp. of California, Mr. 
Leccerr, Mr. Dan Danren, Ms. Mrr- 
CHELL Of Maryland, Mr. C:m-Harp?, 
Mr..Driitums,, Mr. Roysas,, Mc. Ros- 
ENTHAL, Mr. HAMILTON, Mr. CHARLES 
Winson of Texas, Mr. RIsEs!toovEr, 
and Mr. Murpuy of Diilmois): 

H. Rea. 1272. Resolution relating to volun-~ 
tary pooling of cler¥.-hire funds; to the Com- 
mittee on House Administration. : 

By Mr. BRECKINRIDGE (for himself, 
Mr.McDapse, Mr. Waker, Mr. Un.- 

‘ MAN, and Mr. Syms): 

H. Res, 1273. Resolution relating :o volte 
tary pooling of clerk-hire funds; to the Com- 
mittee on House Administration.’ 

By Mr. DRINAN: 

HH. Res.. 1274. Resolution expresshig the 
sense of the House of Representatives with 
respect to tha selection of a site other than 
the Soviet Union for the 1980 summer Olym- 


pic games; to the Committee on Literna- 


tional Relations. | 
By Mr. FRASER (for hinecl aad Mr. 
VENTO) : 

H. Res. 1275. Resolution urging the Unitea 
States and Canada to cooperate in their ef- 
forts to improve the quality of air in the 
boundary regions; to the Committea om In- 
ternational Relations 


: Jaaly. 28. 


H. Res. 1278. Resolution. providing tor 
further expenses, of the Select Committee « 
Assassinations; to the Committes on Ho 
Administration, | heh 


MEMORIALS E 


Under clause 4 of rule XXII, memorials# 
were presented and referred, as follows:: 

454. By the SPEAKER: Memorial of the 
Legislature of the State of California,. relas 
tive to Federal reclamation laws; to-the Co: 
mittee on Interior and Insular Affairs. 

455. Also, memorial of the Legislature of 
the State of New York, relative to the regula- 
tion and taxation of the insurance busine 
by. the. States; . to the, , Committee on, 
ae 


457. Also, ‘memortak of ‘tne i aesinvies of 
the State of California, relative to multiple ¥ 
employer trusts; jointly, to the Committees: 
om Education and Labor,’ and Wsys an 


PRIVATE BILLS. AND RESOLUTIONS 
Under clause 1-rule XXII,. private iy 


bills and resolutions were introduced and 
severally referred as follows: 


By Mr. BRINELEY: 

H.R. 13527. A bill for the relief of Bertha 

Knight Manuel; to the Committee on the 
Judiciary. 

By Mr. WAXMAN: 

H.R. 13528. A bill for the relief of Olivia 

Manaois Abrasaldo;. to the Committee on the 

Judiciary. 


ene ETC. 
‘Under clause.1 of rule X XU, petitions: 


and papers were laid on the niet < desk . 
and referred as follows:. 


505. By the SPEAKER: Petition. of the 
American Veterans of World War II, Korea 
and Vietnam, Department of Massachusetts, 
Boston, Mass., relative to-unionization, hon- 
orable service, and strengthening the armed *: 
forces of the United States; to the Committee > 
on Armed Services. 

506. Also, petition of the American Vet= 
erans of World War IT, Korea and Vietns 
Department of Maseachusetts, Boston, Mass., .; 
relative to Ufting the arms sales embargo-to | 
Turkey; to the Committee on International . 
Relations. 

507. Also, petition of the North Atlantic 
Ports Association, Inc., Baltimore, Md., rela- 
tive to toll stability for passage of vessels 
through the Panama Canal; to the Commit- 
tee on Merchant Marine and Fisheries. 

508. Also; petition of the American YVet- 
erans of World War IT, Korea and Vietnam, ~ 
Department of Massachusetts, Boston, Mass., 
telative to hospital care and employment 
servives for veteraus;: to the Committee on ; 
Veterans’ Affairs. ‘ : 


. | AMENDMENTS 
Under clause 6 of rule XXII, proposed 
amendments were submitted as follows: 


E.R. 7308" 


By Mr. McCLORY: | — eS 
(Amendment in ihe nature of a substi- 
tute.) 


—Strike out all after the enacting clause and 
insert in lieu thereof the following: 
That this Act may be cited as the “Forelgn 
Intelligence Electronic Surveillance Act of 
is78"'. 
TABLE OF CONTENTS 
TITLE YI—ELECTRONIC SURVEILLANCE 
WITHIN THE UNITED STATES FOR 
FOREIGN INTELLIGENCE PURPOSES 


Sec. 101. Definitions. 

Sec. 102. Authorization for electronic sur- 
veillance for foreign intelligence 
purposes. 

Sec. 103. Use of information. 

, 104, Congressional oversight. 

. 105. Penalties. 2 2 

. 106. Civil lisbility. © 

Sec, 107. Retention of records. 

TITLE II—CONFORMING AMENDMENTS 


Sec. 201. Amendments to chapter 119 of title 
18, United States Code. 
TTTLE TI—EFFECTIVE DATE 

Sec. 301. Effective date. ue , 

TITLE I--ELECTRONIC SURVEILLANCE 
WITHIN THE UNITED STATES FOR FOR- 
EIGN INTELLIGENCE PURPOSES 

DEFINITIONS 

Sec. 101. As used in this title: 

(a) “Foreign power” means—— 

(1y a foreign “government or any com- 
ponent thereof, whether or not recognized by 
the United States; ~ * ‘ : 

(2) a faction of a foreign nation or na- 
tions, not substantially composed of United 
States persons; z % 

(3) an entity that is openly acknowledged 
by a foreign government or governments to 
be directed and controlled by such foreign 
government or governments; pee 

(4) @ group engaged in international ter~- 
rorism or activities in preparation therefor; 

(5) a foreign-based political organization, 
not substantially composed of United States 
persons; or : 

(6) an entity that is directed and- con- 
trolled by «a foreign government or govern- 
ments. free Fe : 
Such term shall not apply to any United 
States person solely.upon the basis of activi- 
ties protected by the first amendment of the 
Constitution, ~ ; . - 

(b) “Agent of.a foreign power” means~~ 

(1) any person other than a United States 
pérson who-~ _ 

(A) acts in the United tSates as an officer, 
member, or employee of a foreign power; or 

(B) acts for or on. behalf of a foreign 
power which engages in clandestine intelli- 
gence activities in the United States contrary 
to the foreign policy or security interests of 
the United States, when the circumstances of 
such person’s presence in the United States 
indicate that such person may engage in 
such activities in the United States, or when 
such person knowingly aids or abets any per- 
son in the conduct of such activities or know- 
ingly conspires with any person to engage in 
such activities; or ._. ; ler os - 

(2) any person who— — : 

(A) knowingly engages in candestine in- 
telligence activities for or on behalf of a@ 


i 


indicate that such activities are contrary to 
the foreign policy or security interests of the 
United States; ; 

(B) Knowingly engages in sabotage or in- 
ternational terrorism, or activities that are In 
préparation therefor, for on on behalf of-a 
foreign power; or . ; ) 

(C) conspires with or Knowingly aids or 
abets any person engaged in any activity de- 
_serlbed in subparagraph (A) or (B). - 
uch ‘term shall not apply to any United 


atl. 
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States person solely upon the hasis of activi- 
ties protected by the first amendment of the 
Constitution. - 

(c) “International terroris:n” means ac- 
tivities that~— 

(1) involve violent acts or acts dangerous 
to human lfe that are or may ba a violation 
of the criminal laws of the United States or 
of any State, or that might Involve a erimi- 
nal violation if committed within the juris- 
dictron of the United States or any State; 

(2) appear to be intended—- 

(A) to intimidate or coerce & civilian popu- 
lation; 

(B) to influence the policy of a govern~ 
ment by intimidation or coercion; or 

(C) to affect the conduct of a government 

. by assassination or kidnapping: and — 

(3) occur totally outside the United States, 
or transcend national boundaries in terms 
of the means by which they are accom~ 
plished, the persons they appear intended to 
coerce or intimiate, or the locale in which 
their perpetrators operate or seek asylum, 

(ad) “Sabotage” means activities that in-- 
volve or may involve a violation of chapter 
105 of. title 18, United States Code, or that 


» might involve such a violation if committed 


against the United States. 
. (8) “Foreign intelligence information” 
means-— .. ‘ 

(1) information that relater to and, if con~ 
cerning a United States pera, is necessary 
to the ability of the United States to protect 
against— 

(A) actual or potential ettack or other 
grave hostile acts of a foreig;n power or an 
agent of a foreign power; . 

(B) sabotage or international terrorism by 
a foreign power on an agent of a foreign . 
power; or 

(C) clandestine intelligen:e activities by 
an intelligence service or network of e for- 

eign power or by an agent of & foreign power; 
or , : ‘ 
(2) information with respect to e foreign 
power or foreign territory thut relates to 
and, if concerning a United States person, is 
necessary to-— 

(A) the national defense or the security 
of the United States; or é = 

(B) the conduct of the fereign affairs of 
the United States. My ee 

(f) “Electronic surveillance” means— 

(1) -the acquisition by an electronic, me- 
chanical, or other surveillance device of the 
contents of any wire or radio communication 
sent by or intendet! to be received by & par- 
ticular, known United States person who is 
in the United States, If the contents are ac- 
quired by intentionally targeting that United 
States person, under circumstances in which 
® person has a reasonable expectation of 
privacy and a warrant would be required for 
law enforcement purposes; .. A 

(2) the acquisition by an electronic, me- 
chanical, or other surveillance device of the 
contents of any wire communication to or 
from a person in the United Siates, without 
the consent of any party thereto; - . 

(8) the intentional acquisition, by an elec- 
tronic, mechanical, or other surveillance de- 
wice, of the contents of any raciio communi- 
cation, under circumstances in which a per- 
son has a reasonable expectation of privacy 
and a warrant would be required for law 
enforcement purposes, and if both the sender 
and all Intended recipients are Jocated within 
the United States; or 

(4) the installation or use of an electronic, 
mechanical, or other survelilance device in 
the United States for monitoring to acquire 
information, other than from ® wire or radio 
communication, under circumstances -in 
which a person has a reasonable expectation 
of privacy and a warrant weuld be required 
for law enforcement purposes. 
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(g) “Minimization procedures", with re- 
spect to a particular electronic surveillance, 
means specific procedures, reasonably ce- 
signed in light of the purpose and technique 
of the surveillance, to minimize the acquisi- 
tion, retention, and dissemination of non- 
publicly available information concerning 
unconsenting United States citizens consis- 
tent with the need of the United States to 


‘obtain, produce, and disseminate foreign in- 


telligence information. To ‘achieve such 
minimization, the Attorney General shall 
adopt procedures which shall jnclude, where 
approprisate— 

(1) provisions for the destruction of un- 
necessary information acquired through the 
surveillance; ‘ 

(2) provisions with respect to what in- 
formation may be-filed and on what basis, 
what information may be retrieved and on 
what basis, and what information may be 
disseminated, to whom, and on what basis; 

(3) provisions for the deletion of the 
identity of any Untted States ciltzen ac- 
quired through the surveillance if such 
identity is not necessary to assess the im- 
portunce of or to understand the informa~ 
tion; : 

(4) provisions relating to the proper au~- 
thority in particular cases to approve the 
retention or dissemination of the identity 
of any United States citizen acquired through 
the surveillance; : 

(5) provisions relating to internal review 
of the minimization process; and 

(6) provisions relating to adequate ac- 
counting of information concerning United 
States citizens that is used or disseminated. 
In addition, the procetiures shall include 
provisions that require that nonpublicly 
available information that is not foreign in- 
telligence information, as defined tn subsec- 
-tion (e)(1), shall not be dissemmated in 
® manner which identifies any individual 
United States citizen, without such person’s 
consent, unless such person's identity is 
necessary to understand foreign intelligence 
information or to assess its importance; and 
shall allow for the retention and dissemina- 
tion of information that is evidence of a 
crime that has been, is being, or is about to 
be commitied and that is to be retained or 
disseminated for the purpose of preventing 
the crime or of enforcing the criminal law. 

(bh) “United States person’ means @ 
citizen of the United States, an alien law- 
fully admitted for permmanent residence (as 
defined in section 101(a)(20) of the Im- 
migration and Nationelity Act), an unincor- 
porated association a substantial number 
of members of which are citizens of the 
United States or aliens lawfully admitted 
for permanent residence, or es corporation 
which is incorporated in the United States, 
dut does not include s corporataion or an as- 
sociation which is e forzign power, as defined 
in subseotion (a) (1), (2),-or (3). 

(i) “United States”,. when used in a 

hic sense, Means all areas under the 
territorial sovereignty of the United Siates 
and the Trust Territory of the Pacific Islends. 

(j) “Aggrieved person” means a person 
who is the target of an electronic surveil- 
lance or any other person whose communi- 
eations or activities were subject to elec- 
tronic surveillance. 

(xk) “Wire communication” means any 
communication while it is belng carried by 
& wire, cable, or other like connection fur- 
nished or operated by any person engaged as 
@ common carrier in providing or operating 
such facilities for the transmission of inter- 
state or foreign communications. 

(1) “Person” means any tndividual, includ- 
ing any officer or employee of the Federal 
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Government, or any group, entity,. associa 
tion, corporation, or foreign power, -... = 

(m) “Contents”, when used with reabsacn tn: 
& communication, includes any information 
concerning the: Identity of the parties to 
such communication or the existence, sub- 
stance, purport. or meaning of that come- 
munication. # 

(n) “State” means any State of the United 
States, the District. of Columbia, the Com- 
monwealth of Puerto Rico, any territory or 
possession of the United States, and the 
Trust Territory of the Pacific Islands, 


AUTHORIZATION OF ELECTRONIC SURVEILLANCE. 


TO OBTAIN. POREIGN UFTELLIGENCE INFORMAS - 


TION 


Sec. 102. (a) Sisctronic surveillance of rs 
foreign power or an agent of a foreign power 
for the purpose of obtaining foreign intel- 
lHigence information may he authorized by 
the issuance of a surveillance certificate in. 
accordance with subsection (hb). If the target 
of the electronic. surveillance is a United 
States. citizen, the jssuance of a certificate 


under oath and signed by the President stat- - 
ing that such: electronic surveillance would. . 
be in accordance with the. criteria and re-- 


guirements of this title shall also be re- 


2 {b) Efectronic surveillance. suthorized un- 
der subsection (#) may only. be performed 
according to the terms of a surveillance cer~ 
tificate issued_in, accordance with subsection 
(h). 

{c) Electronic surveillance may, ‘pe au- 
thorized. under this section. for. the period 
” necessary to achieve its purpose, except 
that— 


qi the target of the surveillance Is noé-_ . 


a foreign power, the period of the surveil- 
Jance may not exceed ninety days; and — 

(2) the target of the surveillance fs a 
foreign power, the period of the surveillance. 
msy not exceed one year: 

{dy An electronic murveilaee authorized 
under this section may be reauthorized in 
the same manner as an original authoriza~- 
tion, but all statements required:to be made 


under subsection (h) for the initial issu-_ 


ance of @ surveillance certificate shall -be 
based on new findings. — 

(e) (1). Notwithstanding any other provi- 
sion of this-title, tf the Attorney General or 
Deputy Attorney General determines that— 

(A) an emergency sttuation exists with re- 
spect to the employment of clectronic sur- 
veillance to obtain foreign intelligence in= 
formation’ before the requirements of sub: 
section (a) can be-followed: and | 

{B) the factual bases exist for the issuance. 
of a surveillance certificate. under sateetion 
{h) to approve such surveillance, - te 
the Attorney’ Genera}- ‘or--Deputy" Attoenes 
General, as.the case may be,. may authorize 
the emergency employment of electronic sur- 
Veillance if, as soon as is practicable, but not 
more than forty-eight. hours after the At- 
torney General or Deputy. Attorney General 
authorizes such survellance,..the require- 
taents of subsection (a). are met as epey. 
would have been. 

{2} If the target is a United States elti-. 
zen, the Attorney General or Deputy Attor- 
ney General shall notify the President at the 
time of such authorization that the decision 
has been made to employ emergency elec- 
tronic surveillance. : ; 

{3) If the Attorney General. or Deputy At- 
torney General authorizes such emergency 
employment of electronic surveillance, he 
shall require that the minimization proce- 
dures required by this title be followed. 

(4) If electronic surveillance is authorized 
under this subsection, it. shall terminate 
when the information sought is obtained 
or after the expiration of forty-eight hours 
from the time of authorization, whichever is 
earliest. In the event that the requirements 


of subsection (a) are not ™K paver FOr. RRSP FOUN 
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Obtaindd oF evidence derived from «lectronioa 
surveillance: authorized under this subsec-- 
tion shall-be destroyed within forty-eight 
hours of such determination, except that a 


record of the facts surrounding the Attorney 


General's: or Deputy Attorney General’s au- 
thorization-and the failure to. meet the re- 
quirements of subsection (a) shal) be made 
and preserved with all other records which 
under this title are required to be retained. 

. (ty. Notwithstanding any other provision 
of this title, officers, employees, or agents of 
the United States are authorized tn the nor- 
Mal course of their official dutiee to con- 
qauct electronic surveillance not targeted. 
against the communications of any particu- 
lar person or persons, under procedures ap- 
Proved by the Attorney General, solely to— 

: (1) test. the oapentiity of electronie due: 
ment, [kaw 

(A) 16. is- nae reasonable to obtain the con=- 
sent of pecscos Sncigentally: sab lectern to the: 
surveillance:. . .. 

(B); the test. is. limited in extent and du- 
ration to that necessary to determine the 
capeinry of the equipment; and: ~ : 

--(€)} the: contents of any communication 
acquired are retained and used only for the: 


~ purpose of determining the capabil!ty of the - 
', equipment, are disclosed only to test person- - 


nel, and are destroyed before or Ter Bec ately 
upon completion of the test; : 

. (2} determine the existence and ¢ apabllity - 
of electronic surveillance equipment being 
used by persons not authorized tc conduct 
eleetronic surveillance, if— 

‘(A&) It is: not reasonable to obtain the con- 
sent of persons incidentay subjected to the 
surveillance; 

(BY sach electronic surveillance is-limtted - 
in extent and duration -to that necessary to 
aetermine the existence and capability of 
such equipment; and 


{C)}- any information acquired by :ich gure | 


veillance is used only to enforce chapter 119 
of title 18, United States Code, or section 605 
of the Communications Act of 1934. or to 
protect information from unauthorized sur- 
velllance; oF” 

- (3) traizm intelligence personnel in the use 
of electronic surveillance equipment, if— 

“(A) tt-is not reasonable to— . 

(t), Obtain the consent of the persons in- 
cidentally subjected to the surveiliance: . 
-4(4) train persons in the course of surveil- 
lances otherwise authorized. by this title; or 
a (sity: trai persons in the use of such equip- 
ment withort engaging in electronic 
surveinance: 

*- (BY) such electronic surveillance is limited 
in extent and duration to that necessary to 


train the personnel in the use of the equip-' 


menty and 

> (Cy no- contents of any communication: 
acquired are retained or disseminated for 
any purpose, but are destroyed af 800N ag 
reasonably possible, 

(gy (1) Upor the issuance of a surveillance 
certificate under this section, the Attorney 
General may direct a specified communica- 
tion or other common cartier, or a oo 
custodian or other specified person, to--—~ 

(A) furnish any information,. facility, or 
technical assistance necessary to accomplish. 
the electronic surveillance in such a manner 
as will protect the secrecy of such survetl-. 
lance and will produce a minimum of inter- 
ference with the services that such common. 
carrier or person provides its customers; and 

(B) maintain any records concerning such. 
surveillance or the assistance furnished by 
such common carrier or person that such 
common carrier or person wishes to retain 
under security procedures approved by the 
Attorney General and the Director of Central 
Intelligence. 

(2) Any direction by the Attorney General 
under paragraph (1) shall be in writing. 

(3) The Government shall compensate any 
common carrier, landlord, custodian. or other 


~ certification of whether or not the- target ig 


. information sought cannot reasonably. be - 


. electronic. durveillance under subsection (b) 


GPZEPFCIAERDPB Ml OOSEORULY 0012004 19F ia printers 


assistance: furnished: purmuant = & erection 
under paragraph. (By. rs ads 
ve {Any individual. may,. tea: reasons of 
conscience, refuse.te comply with a direction ? 
from the. sleaiaat | General under paragraph : 
(1). . op MARRS Ea 

“(b) A surveillance certificate issued under 
subsection’ (a) shall be issueg. in writing and. 
under cath by the Attorney General.and an ; 
executive branch official. Of, officials. desig- 
nated by the President from among those 
officials employed in the-area of Pational se- 
curity: or national. defense: who were .ap- 
pointed by the President by and with. the ad- - 
vice and consent: f° 
include— ae 

(1) a statement-—. 

(A) identifying or acscriting the rests of 
the. electronic’ ‘surveillance, © Including a4 


% United States citizen::: = 

(B) Certifying that: the: target of ‘the sux- 
veillance is a forelgn: power-or an agent of a 
foreign power; and 

(CG) certifying that each’ ‘or the ‘facilities 
oF places at whieh the surveillance 1s directed 
, iss being or may be-used. by a foreign POWeE 
or an agent of a-foreigi power: - = 

(2) & statement. of the basis for the certi- 
fication. under paragraph .(1) that—~ 

(A) the target of the surveillance: is or fs. 
“nat. United States citizen; = - 

(B) the target-of.the: surveillance ia a. for= 
eign power or an seeny of a. foreign. Power: 


(c} each ol the taciitties or places ‘ab which 
the surveillance ts directed 1s being used or 
may be used. by a foreign: power or an pagent 
of @ foreign power: - 

(3). a statement. of the proposed minions - : 
tion procedures;... - 

(4). &. statement ‘that. the ”tnformation 
sought..1s foreign intelligence information; 

(5) @ statement that. the purpose of the 
surveillance is to.obtaim foreign, eneenee 
information; - 

(6) if the. target. of the surveillance is at 
United. States. person, a statement that. the ~ 


obtained by normal investigation techniques;. 
_ <7) 1€.the target of the surveillance is. not. . 
8 foreign power, a. statement of the. basis for ~ 
the certification under paragraph. (4). that ~ 
the information. sought: 4s forelgn. intelli- © 
gence information, ‘ 
(8) a statement of the ‘period’ ‘ot’ time for © 
which. the. surveillance: pes reauired to. be 
maintained;. pete 
-(9) a statement’ ’ oF. 
the surveillance will be effected::. | 
.(16). if. the nature. of the. jatalligence 
gathering is such thatthe approval of an 


should “hat automatically terminate when 
the describéd. type. of information. has first. - 
been abtained,.a statement of the facts. in- 
dicating. that additiqnal information of ihe - 
same type wilt. be. obtained. thereafter; 
(11) -@ statement: Indicating whether or 
not an emergency’ eutierise on: was - made. 
under subsection (e); and. 
(12)...1£ more: than ‘one. “electronic, me-~ 
chanical, or other_surveillance device is to 
be involved with. respect. to such. surveil~ 
lance, a statement.specifying the types. of. 
devices’ Involved,.: their “coverage, and the 
minimization procedures that wil apply ta 
information acquired by, each type of device. 
USE OF INFORMATION: 


. Sec. 103.. (a} Information acquired from: 
an electronic surveillance conducted: pursu~ 
ant. to this: title: concerning any United 
States person may be used and disclosed 
by Federal officers and employees without 
the consent of the United States person: 
only in accordance with the minimization: 
procedures required by this title. No other-: 
wise privileged communication obtained 
accordance with, or in violation of, the pro-. 
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character."No information acquired from an 
electronic surveillance pursuant to this title. 


may be used.or disclosed by Federal officers. 


.or employees except for lawful purposes, 

(b) No information acquired pursuant ta 
this title shall be disclosed for law enforce~ 
ment purposes unless such disclosure is ac- 
companied by a statement that such. infor- 
mation, or any information derived. there- 
from, may only be used for or disclosed in 
any - with the advance suthoriza~ 
tion of the Attorney General. 

(c) Whenever the Governmant intends to 
enter. Into evidence or otherwise wse or dis«. 


close in any trial, hearing, or other proceed~. 


ing in or before any court, deperanent, offi- 
cer, agency, regulatory body, or other au- 
thority of the United States, against 

grieved person, any information obtained or 
derived from -an electronic surveillance of 
that aggrieved person pursuant to the ru-i 
thority of this. title, the Government shall, 
prior to the trial, . OF other proceed-: 
ing or at a reasonable time prior to an ef-. 
fort to so disclose or a0.use that information 
or submis it in. evidence, notify the ag- 
grieved person and the court or other au-: 
thority in which the information is to be 
disclosed. or used that the Governmens in- 
tends to 80 disclose or #0 use such informan, 
tion, . 

(a) Before any State or political subdivi« 
sion thereof may enter into evidence or 
otherwise: use or disclose in any trial, bear- 
ing, or other proceeding in or before any 
court, department, officer, agency, regulatory 
body, or. other authority of a State or. a 
political subdivision thereof, against~ an 
aggrieved person any information obtained 
or derived from an electronic surveifiance of 
that aggrieved person pursuant to the. au- 
thority of this title, the State or political 
subdivision thereof must receive from the 
Attorney General an authorization to 50 use 
such information. Upon receiving such au- 
thorization, the State or political subdivision 
thereof shall notify the aggrieved person and 
the court or other authority in which the 
information is to be disclosed or used that 


the. State or political subdivision thereof: 


intends to so disclose or so use such informa- 
tion, = 
{e) Any ‘person against whom evidence 
obtained or derived from an electronic sur- 
veillance to which he is an aggrieved person 
is to be, or has been, introduced or other- 
wise used or disclosed in any trial, hearing, 
or other proceeding in or before any court, 
department, officer, agency, regulatory body, 
or other suthority of the United States, 2 
State, or a political subdivision thereof, may 
Taove to suppress the evidence obtained of 
derived from such electronic surveillance on 
the that-- . 

. (L) the inforeintion. was ualawfully ace 
quired; or. - 
. (2). the surveillance was ‘not Made in con- 
formity with an “ortise:. of authorization or 
approval. ~ 
Such a motion shall be made pefore the trial, 
hearing, or other proceeding unless there 
was no opportunity te make such a motion 
or the person was not aware of the grounds 
of the motion. ¢ ¥ 

(tf) Whenever a court or other authority 
is notified pursuant to subsection (c) or (d), 
or whenever a motion is made pursuant -to 
subsection (e) and the Government concedes 
that Information obtained. or derived from 
an electronic survelllance pursuant to the 
authority of this title aa to which the moving 
party is an aggrieved person is to be, or has 
been, introduced or otherwise used or dis- 
closed in any trial, hearing, or other proceed-~ 
ing, the Government may make a motion 
before the court, or if the case is before a 
court of a State or a subdivision thereof, then 
before the United States district court of the 
judicial district In which the case is pending, 
to determine the lawfulness of the electronic 


an age. 


“ gurvelliance. Such motion shalt stay any 
action in any court or authority to determine: 
the lawfulness of the surveillance. In deter= 
mining the lawfulness of the surveillance,’ 
the court shall, notwithstanding any other 


law, if the Attorney General files an affidavit: 


under oath with the court that disclosure 
would harm the national security of the 
United States or compromise foreign intel- 
ligence’ sources and methods, review in 
camera. the surveillance certificate and such 
other materials relating to the surveillance 
as may be necessary to determine whether 
the surveillance of the aggrieved person was 


lawfully authorized and conducted. In mak~- — 


ing such determination, the court. may dis- 
close to the aggrierca person, under appro- 
priate. security procedures and. protective 
orders, portions of the application, order, or 
other materials if there is a reasonable ques~ 
tion ag to the legality of the surveillance and 
if disclosure would likely promote a moro 
accurate determination of such legality. ° 

’ (2) Except as providedt in subsection (f), 
whenever any motion or. request is mado 
pursuant to any statute orzule of the United 
States or any Stats before any court or 
other authority of the United States or any 
State to discover or obtain surveillance cer- 


tifleates or other matertais relating to sur-* 


veillance pursuant to the authority of this 
title, or to discover, obtain, or suppress: any 
information obtained from electronic sur- 
velllance pursvant to the authority of this 
title, and the court or other authority. de- 


termines’ that the raoving party is an ag<- 


grieved person, if the Attorney. General files 
with the court of appeais. of the circuit in 
which the case is pending an affidavit under 
oath that an adversary hearing would harm 
the national security or compromise foreign 
intelligence sources and methods and that. 
no information obtained or derived from an 
electronic surveillance pursuant. tothe au- 
thority of this title has been or is about to 
be used by the Government in the ease be- 
fore the court or other authority, the court 
of appeals shall, notwithstanding any other 
law, stay the proceedin;; before the other 


court or authority and review in camera and. 


ex parte the surveillance -ertificate and such 


" other materials as may be necessary to de- 


termine whether the surveillance of the ag- 
grieved person was lawfully authorized and 
conducted. In making this determination, 
the: court of appeals shal: disclose, under 
appropriate security procedures and protec- 
tive orders, to the aggrieved person or his 
attorney;. portions of the surveillance cer. 
tiflcate or other materials relating to the 
surveillance only if necessary to afford due 
process. to the aggrieved person. 

(h) If the court pursuant to subsection 
(f) or the court of appeais pursuant to sub- 
section (g) determines the surveillance was 
not lawfully authorized and conducted, it 
shall, in accordance with the requirements 
of the law, suppress tha evidence which was 
unlawfully obtained o¢ derived from elec= 
tronic surveillance of the aggrieved person 
or otherwise grant the motion of the ag- 
grieved person. If the court pursuant to sub= 
section (f) or the court of appeals pursuant 
to subsection (g) determines the surveil- 
lance was lawfully authorized and con- 
ducted, it shall deny the motion of the ag- 
grieved person except to the extent that due 
process requires discovery-or disclosure. 

4) Orders granting motions or requests 
under subsection (h}, decisions under this 
section as to the lawfulness of electronic 
survelllance, and, absent a finding of urilaw- 
fulness, orders of the court or court of ap- 
peals granting disclosure of surveillance cer- 
tificates or other materials relating to a sur- 
velllance shall be binding upon all courts of 
the United States and tho several States ex- 
cept the courts of appeals and the Supreme 
pga ih shall be final orders for purposes 
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“Q) In circumstances involving: the unin- 
tentional acquisition by an electronic, me-. 
ehanical,.or other surveillance device of the 
eontents of any radio communication, under ~ 
circumstances In which a person has a rea- 
sonable expectation of privacy and a warrant 
would be required for law enforcement pur- 
poses, and if both the sender and all intended 
recipients are located within the United 
States, such contents shall be destroyed upon. 
recognition, unless the Attorney General de- 
termines that the contents may indicate « 
threat of death or serious bodily Barns: to any 
Berens velo a 
CONGRESSIONAL OVERSIGHT : 

Bec: ‘104. Ona semiennual basis. :he Ate 
torney General shall fully inform the Perma<- 
nent Select Committee on Intelligenc: of the 
House of Representatives and the Select Com- 
mittes on Inteigence of the Senate concern- 
ing all- electronic surveillance under this: 
title. Nothing in this chapter shall be deemed 
to limit the authority and responsitility of 
those committees te obain such addilonal in-- 
formation as they may need to carry ot thelr 
respective fuactions eand'duties: == ; 

pete PENALTIES... : aver 

Suc. 105. @) Ov¥ensz.—A person. !2 guilty 
of an. offense if he intentional y— - - 

(1) engages in. electronic surveillance un= 
@er color of law: except as puthorized by 
statute; or ; 

(2) violates section 102 (a), 102(b), 102 (da), 
102(e), 103(a}, 103(b}, 103(}), or 107 or any 
order issued pursuant to this chapter, know- 
ing his conduct olan such section or such 
order. - 

(b) Derense-~ ~~{1) It is a defense to a 
prosecution under subsection (a) {1} that 
the defendant was.s law enforcemen: or in- 
vestigative officer engaged in the course: of 
his official duties and the electronic surveil- 
Iance was authorized by and conducted pur- 
suant to a search warrant or court order of 
# court of competent Jurisdiction: 

(2) It is a defense to a prosecution under 
subsection (a) (2) that the defendant acted 
in a good: faith belief that his actious were 
authorized by and taken pursuant tc a sur- 
veillance. certificate or otherwise did not: vio~ 
late any provision of this title, under circum- 
stances where that belief was reasonable. 

(c)} Penatry.— An offense described in this 
section is punishable by a fine of not more 
than. $10,000 or imprisonment: for not more 
than five years, or both. : 

(a) Juatsprcrion._--Thére-is Federal juris- 
@iction over an offense in this sectior if the 
Person was an. officer or employee of the 
United States at the time. the. offeuse was 
committed. —- 


‘crv, LIABILITY. - ot 

Src. 106. Civ, ACTION.—An. agerieved per- 
son, other than.a foreign power or.an agent 
of a foreign power as. defined in section 101 
oy or (b) (1) (A), respectively, who hus been 
subjected: to an. electronic. surveillance. or 
whose communication has been disclosed or 
used in violation of section 105 of this chap- 
ter shall have a cause of action against any 
such person who.committed such victation 
and shall be entitled to recover— 

*(1) actual damages, but not. less than 
Hquidated damages of $1,000 or of $100 per 
day for each day of violation, whichever: is 
greater; 

(2) punitive damages, where appropriate; 
and 

(3) reasonable ‘attorney’s fees ana other 
Investigation and litigation costs reasonably 
Incurred. 

RETENTION OF RECORDS 

Sec. 107. All surveillance certificaies and 
all documents used to support. the issuance 
ef surveillance certificates shall be retained 
for a period of not less than twenty years 
and shall be stored at the direction of the 
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LE 1I—CONFORMING AMENDMENTS 
Ax NUMENTS TO CHAPTER 119 OF TITLZ 138, 
UNITED STATES CODE ; 
201. Chapter 119 of title 18, United 

5 ates Code, is amended as follows: 
.2) Section 2511 (a) (a) (il) is amended to 
x1 as follows: : 
‘:it) Notwithstanding any other law, com- 
s@anieation common carriers, their officers, 
employees, and agents, landlords, custodians, 
or other persons, are authorized to provide 


information, facilities, or technical assistance - 


to persons authorized by. law to intercept 
wire or oral communications or to conduct 
electronic surveillance, as defined in section 
161 of the.Foreign Intelligence Electronic 


Surveillance Act of 1978, if the common car~_ 


rier. its officers, employees, or agents, land~- 
lord. custodian, or other. specified persons hag 
been provided with--- 

‘cA) @ court order directing such asaist~ 
ance signed by the authorising judge, or 

“(B) a certification under oath and signed 
by a person specified in section 2518(7) of 
this title or the Attorney Generali of the 
United States that no warrant or court order 
is required by law, that all statutory require- 
ments have been met, and _ that the specified 
assistance is required, ~ 
setting forth the period of time ritiaig which 
the provision of the information, facilities, 
or technical assistance required. No com- 
munication common carrier, officer, employee, 
or agent thereof, or landlord, custodian, or 
other specified person shall disclose the exist- 
ence of any interception or surveillance or 
the device used to accomplish the intercep- 
tion or surveillance with respect to which 
the person has been furnished an order or 
certification under this subparagraph, except. 
as rnay otherwise be required by legal process 
and then only after prior notification to the 
Attorney General or to the principal prosecu- 
ting attorney of a State or any political sub- 
division of a State, as may be appropriate. 
No cause of action shall lie tn any court 
against any communication common carrier, 
its officers, employees, or agents, landlord, 
custodian, or other specified person for pro- 
viding information, facilities, or assistance in 
accordance with the terms of an order or 
certification under this subparagraph.”. 

fo) Section 2511(2) is amended by adding 
at the end shersor ine squowing new 
prov istons: 

“fey Notwithstanding any other provision 
of this title or section 605 or 606 of the Com- 
munications Act of 1934, it shall not be un- 
lawful for an officer, employee, or agent of 
the United States in the normal course of his 
Official duty to conduct electronic survell- 
lance, as defined In section 101 of the Foreign 


Intelljgence Electronic Surveillance Act of © 


1978,’a3 authorized by that Act. 

“(f£) Nothing contained in this chapter, or 
section 605 of the: Communications Act of 
1934, shall-be deemed to affect-the acquisi- 
tion by the United States Government of 
forelgn Intelligence information from inter- 
national or foreign communications by a 
means other than electronic surveillance as 
defined in section 101 of the Foreign Intel- 
ligence Electronic Surveillance Act of 1978, 
and procedures in this chapter and the Por- 
sign Intelligence Electronic Surveillance 
Act of 1978 shall be the exclusive means by 
which electronic surveillance, ag defined in 
section 101 of such Act, and the intercep~- 
ton of domestic wire and oral communica- 
‘ions May be conducted.”. 

‘cy Seetion 2511(3) is repealed. 

“4) Section 2518(1) is amended by insert- 
‘ug “under thts chapter” after “communica~ 
hon” 

(e) Section 2518(4) is amended by insert- 
“under this chapter” after “wire or oral 
communication” both places it appearts 
cherein. 
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(2) Section 2518(9} is amended. by strike 
ing out “intercepted” and by inserting "in~ 
tercepted pursuant to this an after 


“communication”. * ee 


(g) Section 2518(10) is sinanded by strik- 
ing out “intercepted” and by inserting “inter- 
cepted pursuant to this chapter” after “com-~- 
munication” the frst. place it. appears 
therein. 

(qh) Section 2519(3) ts ‘amended by insort- 
ing “pursuant to this chapter” after “wire or 
oral communications” and after eres 
dented”. 


_ TITLE It—EFFECTIVE. DATE 
: EFFECTIVE DATE 


Sec. 301. The provisions of this Act and the 
amendments made hereby shall hecome ef- 
fective upon the date of enactment of this 
Act, except that any electronic surveillance 
approved by the Attorney General to gather 
foreign intelligence information shall not be 
deemed unlawful for failure to follow the 
procedures of this Act, if that surveillance is 
terminated or a.survelllance certificate au- 
thorizing that surveillance is obtained wader 
title I of this. Act within ninety days tOvows 
ing such-date of enactment. . 

(Amendments to the text.) 


' ==Page 32, strike out lines 4 through 25 and 


insert in lieu thereof the following: a 

(2) any person who— 

(A) knowingly engages in clandestine ‘in- 
telligence activities for or on behalf of a “or= 
eign. power under circumstances wihch iidi- 
cate such activities are or may be contrary to 
the foreign policy or seoueny interests of the 
United States; 

(B) knowingly engages in sabotage or ‘in- 
ternational terrorism or activities in prep- 
aration therefor, for or on behalf of a SOreign 
power; or 

(C) conspires with or knowingly sids or 
abets any person to engage in any activity 
described in subparagraph (A) or (B) 
—Page 32, line 6, strike out “gathering”. 

-Page 32, strike out lines 10 through 16. 


Page 32, line 17, strike out “(C)” and in-, 


sert in lteu thereof “(B)”. 
Page 32, line 21, strike out “(D)” ane. in- 
sert in eu thereof “(C)”. 


Page 32, lines 23 and 25, strike out “gap 


paragraph (A), (B)-or (C)” and insert in 
liew thereof “subparagraph. (A) or (B).”. 
—Page 39, after line 10, insert the following 
new clause (and redesignate the Suseeeene 
clauses accordingly) : . 

(1) a foreign government or any compos. 
nent of a foreign government, whether or not 
such government is recognized by the United 
States; 

-—Page 45, line 9, ‘strike out ecu and insert 
in Lieu thereof ‘and’. 


HR. 7308 
By Mr. BOB WILSON: ‘ 
{Amendment in the nature of a subeti- 
tute.) ; 
—Strike out all after the enacting clause 
and insert in leu thereof the following 


‘That this Act may be cited as the “Foreign: 


Intelligence Surveillance Act of 1978”, 
“TABLE OF CONTENTS 
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. EIGN INTELLIGENCE PURPOSES . 
Bec. 101. Definitions, ~ — _ 
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vetllance for foreign intelligence purposes. 
Sec. 103. Spectal courts. 
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TITLE I—CONFPORMING AMENDMENTS 


‘Bec. 201. Amendments to chapter 119 of title 
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or; the United States; 


‘ eer, member, or employee of ad foreign power; 


TLE II—EFFECTIVE DATE 
Sec. 301. mee date. : 
TITLE I—ELECTRONIO SURVEILLANCE: 
WITHIN THE UNITED STATES POR FOR-~ 
EIGN INTELLIGENCE PURPOSES 
_ | DEFINITIONS. 

- Sec. 101, As used in this ttle: : 

(a). “Foreign power” means—~ 
(1)-a foreign government or any compon- 
ent thereof, whether or not recognized by: 


(2) @ faction of a foreign nation or ne- 
tions; not substantially composed of United 
States persons; 

-.(3) an entity that is openly acknowledged 
by a foreign government or governments to 


be directed and controlled by such foreign ~ 


government. or governments; 
. (4) & Broup engaged in international ter- 
rorism or activitiss in preparation therefqr; 
. (5): @ foreign™based political organization, 
not substantially composed of United States 
persons; or 

(6). an entity that 1s directed. and: con. 
trolled by & coreign. government or baile 
ments. =: 7 am . 

_ (by “Agent ofa foreign power” means— 

? (1) any person ober than a United States 
person, who—~ 

{A) acte in the United ‘States as an Ofii- 


or: 

(B) ‘acts ‘tor or on bonalt of a ‘foreign 
power which engages in clandestine intelli- 
gence activities in the United States con- 
trary to the interests of the United States, 
when the circumstances of such person’s 
presence in. the United States indicate that 
such person may engage in such activities 
in the United States, or when such person 
knowingly aids or abets any person in the 
conduct of such activities or knowingly con- 
spires with any person to engage in such 
activities; or 

(2) any person who 

(A) knowingly engages in clandestine in- 
telligence gathering activities for or on be- 
half of a foreign power,: which activities 
involve or may involve. a viclation of the 
criminal statutes of the United States; 

(B) pursuant to the direction of an intel- 
ligence service or network of a foreign power, 
knowingly engages in any other clandestine 
intelligence activities for or on behalf of such 
foreign power, which activities involve or are 
about to involve a violation. of the criminal 
statutes of the United States; 

(C) knowingly engages in sabotage or in- 
ternational terrorism, or activities that are 
in preparation therefor, for or on behalf of 
a forelgn power; or : 

. (D) knowingly aids or. abets any person. in. 
the conduct of activities described in sub- 
paragraph (A), (B), or (©) or knowingly 
conspires with any person to engage in ac- 
tivities. described in. subparagraph (4), (8), 
or (OC). 

(c) “International terrorism” means ace 
tivities that— , 

(1) involve violent acts ‘OF ‘acts dangerous 
to human life that are or may be a violation 
of the criminal laws of the United States 
or of any State, or. that might involve a 
criminal violation if committed within the 
jurisdiction of the United Sees or any 
State; 

(2) appear to be intended — 

A) to intimidate or coerce a civilian 
population; 

(B) to influence the policy of a govern- 
ment by intimidation or coercion; or 

(C) to affect the conduct of a government 
by assassination or kidnapping; and 

(3) occur totally outside the United States, 
or transcend national boundaries in terms 
of the means by which they are accom- 
plished, the persons they appear Intended to 
coerce or intimidate, or the locale in whick 
their perpetrators operate or seek asylum. 
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volve or ‘may involve s violation. of chapter 
105 of title 18, United Statea Code, or that 
might invoive such s violation if committed 
against the United States. . 

(e) “Foreign. intelligence information” 
means~- 

q) information that relates to and, if con- 
cerning 2 United: States person, is necessary 
to the ability of the. United-States to protect 

(A) actual or potential attack or other 
grave hostile acts of a foreign Powe oF an 
agent of a foreign power, . 

(B) sabotage or international. terrorism by 

6 foreign power or an agent of a foreign 
power; or - 

(c), clandestine intelligence ‘activities by 
an intelligence service or network of a for- 
sien power or by an agent of a foreign Powe, 


(a) information. with respect to.a foreign 
power oe foreign territory that relates to 
a if scion mati) ® United States person, 

is necessary to— 


(A) the national defense or r the sequrity of 
the United States; or .' - * 

(3B). the. conduct. = the. foreign aitaira of 
the United States. . 2 

(2): “Electronic surveillance” means. 

(1) the acquisition by. an electronic,: me- 
chanical, or other. surveillance device of the 
-comtents of any wire.or radio: communica- 
Bed sent by or intended to be received by 

®& particular, known United States person 
who is in the United States, if the contents 
are acquired by intentionally targeting that 
United States person, under circumstances 
im which a person has a reasonable expecta- 
tion _of privacy and a warrant would ‘be re- 
quired for law enforcement purposes:. 

- (2). the acquisition by an electronic, mee 
chanical, or other surveillance device of the 
contents of any wire communication to or 
from.a person in the United States, without 
the-.consent of any party thereto, if such 
acquisition occurs in the United States; 

(3): the intentional acquisition by an elec- 
tronic,. mechanical, or other ~ surveillance 
device of the contents of any radio commu- 
nication, under circumstances in which a 
person has a reasonable expectation of pri- 
.vacy and & warrant would be required for 
‘law enforcement purposés and if both the 
sender and all intended recipients are. located 
within the United States: or: _ 

(4). the installation or use of an electronic, 
mechanical, or other surveillance device in 
the United States for monitoring to acquire 
information, other than from wire or radio 
communication, under: circumstances in 
which ® person has a reasonable expectation 
of privacy and a warrant would be required 
for law-enforcement purposes. 

-. (gy) “Attorney General” mean: the Attor- 
“hey General of. the United States (cr Acting 
Attorney General), or the Deputy petomey 

. (ay “Minimization. papvediures’: with re- 
pect to electronic surveillance, means—. .- 

(1) specific procedures, which. shall be 


adopted by the Attorney General, that are. 


reasonably designed in light of the purpose 
-and technique of the particular surveillance, 
-to minimize the acquisition, retention, and 
-Gissemination of nonpublicly avallable in- 
formaton concerning unconsenting United 
States persons consistent with the need of 
. the United States to obtain, produce, and 
disseminate foreign intelligence information; 
(2) procedures. that require that. non- 
publicly available information, which is not 
Joreign intelligence information, as defined 
in subsection (©) (1), ‘shall not be dissemi- 
nated ina manner that identifies any indi- 
vidual’ United States person, without such 
‘person's consent, unless such person’s iden-« 
tity is necessary to understand foreign intel- 
“Mgerice ‘Information or assess its importance; 
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@), prdeetrarea that ae tor the retention 
and dissemination of information that. is 
evidence of-a crime which has been, 1s being, 
or is about to be committed and. that is ta 
be retained or disseminated for the purpose 
of preventing the crime or Satara: the 
criminal lew; and 

(4) notwithstanding paragraphs @), (2), 
2n@ (3), with respect.to any olectronic sur- 
veilance approved pursuant to section 102 
(a), procedures that require that no con- 
tents of any communication to which a 
United States person is @ party shall be 
disclosed, disseminated, ov used for any pur- 


pose or retained for longer than twenty-four ~ 


hours unless a court order under section 105 
js obtained or unless the Attorney General 
determines thai. the information may indi- 
cate a threat of death or serious bea harm 
to any person. 

(ity “United States person” means & citizen 
of the United States, an alien lawfully ad- 
mitted for permanent residence (as defined 
iy section 101(8) (20) of ‘the Immiyration 
and Nationality Act), an unincorporated as- 
sociation a substantial number of members 
of which are citizens of the United States or 
aliens-lawfully admitted for permanent rest- 
dence, or a corporation which is incorporated 
in the United States, but does. not inchide a 


‘corporation or an association which is a 


foreign power, as defined m subsection Aa) 
(1), (2), or (3). 

AJ) “United States”, when: used: ina & geo. 
graphic sense, means all areas under the ter- 
ritorial sovereignty of the United States and 
the Trust Territory of the Pacific Isiands. 

(k) “Aggrieved person” means a person 
who ts the target of an electronic surveillance 


‘or any other person whose communications 


or activities were subject to electronic: sur- 


-veillance. 


Q) “Wire communication” 
communication while it ia being carried by a 
wire, cable, or-other like connection fur- 
nished or operated by any person engaged as 
a common carrier In providing or operating 
such facilittes for the transmission of inter- 
state or foreign communications. : 

(m) “Person” means any individual, tn- 
cluding any officer or empluyee of the Fed- 
eral Government, or any group, entity, asso- 
ciation, corporation, or foreign power. ~ 

(a) “Contents”, when used with respect 


to a communication, includes any informa--- 


tlon concerning the identity of the parties 
to such communication or the existence, sub- 
stance, purport, or es of that commu 
nication. 


AUTHORIZATION FOR ELECTRONIC " SURVEILLANCE 
. .YOR FOREIGN INTELLIGENCE PURPOSES 
Sec. 102. (8)(1) Notwithstanding. any 

other law, the President, through the Attor- 

ney General, may authorize electronic sur- 
veillance without a court order under this 
title to acquire foreign intelligence informa- 
tion. for periods of up to ono year if the At~ 
torney General] certifies in writing. under oath 

that— . 

(A) the electronte survelliance is solely 

directed at— , 

“ (1) communications exctusively between or 

among foreign powers, aa REanes in section 


tte nal: (2), ar (3); or 


(it) the acquisition of technical intelii« 
gence from property or premises under the 
open and exclusive control of a foreign 
power, as defined in section 101(a) (1), (2), 
(3); and 

(B) the proposed minimization procedures 
with. respect to such survelllance meet the 
definttion of minimization eee under 
section 101(h); and 
if the Attorney General shall - tephee sock 
minimization procedures and any changes 
thereto to the House Permanent Select Com- 
roittee on Intelligence and the Senate Select 
Committee on Intelligence at least thirty 


means any’ 


H 6941 
‘Attorney General oteenisste immediate ace 
tion, 1s required and notifies the committees 
immediately of: such minimization proce- 
dures and the reason for their becoming 
effective immediately. 

(2) An electronic surveiNance authorized 
by this subsection may be conducted only 
im accordance with the Attorney General's 
certification and the minimization proce- 
aures adopted by him, 

(3) With respect to electronic suryelilance 
authorized by this subsection, the Attorney 
General may direct a specified communica- 
tion commen carrier to—~ 

(A). furnish alt information, facilities, or 
technical assistance necessary to accomplish 
the electronic surveillance in such a manner 
88 will protect lts secrecy and produce a 
minimum of interference with the services 
that such carrier is providing its customers; 
and Be - ae 
(B) maintain. under security procedures 
approved by the Attorney Generel and the 


- Director of Central Intelligence any records 


concerning. the surveillance or the aid fur- 
nished which such. carrier wishes to retain. 


“The Government shall compensate, at the 


prevailing rate,. ‘puch carrier for furnishing 


apen aid. .. 


wtb) Applications: for a court order under 
‘this. title are authorized if the President has, 
‘by written authorization, empowered the 
Attorney General to approve applications to 
the Special.Court having jurisdiction under 
Section 103, and a judge to whom an appli- - 
cation is made may, notwithstanding any 
other law, grant an order, in conformity 
with section 108, approving electronic. sur- 
veillance of a foreign power or an agent 
of a foreign power for the purpose of ob- 
taining foreign intelligence information, ex- 
cept that the Special Court shall not have 
Jurisdiction to grant any order approving 


electronic surveillance directed solely as de- 
-Scribed in. paragraph (1)(A) of subsection 


{a} unless such surveillance may Involve the 


acquisition. of communications of any 
United States person. 
SPECAL COURTS 


"See. 108. “(a} There is established a Spe- 


‘celal Court of the United States with juris- 


diction throughout the United States to 
carry out the fudicial duties of this. title. 
The Chief Justice of the United States shall 
publicly designate at least one judge from 
each of the judicial circuits, nominated by 
the chief judges of the respective circuits, 
who shall be members of the Specta! Court 
and one of whom the Chief Justice shall 
publicly designate as the chief fudge. The 
Specie! Court shalt sit continuously in the 
District of Columbia. 

(b) Thee 1s established a Special Court of 


“Appeals with jurisdiction to hear appeals 


from decisions of the Special Court. and any 
other matter assigned to it by this title. The 


‘Chief Justice shall publicly designate six 


Judges, one of whom shall be publicly desig-~ 
nated as the chief Judge, from among judges 
nominated by the chief judges of the dis- 
trict courts of the District of Columbia, the 
Eastern District of Virginia and the District 


_Of Maryland, and the United States Court of 
Appeals for the District of Columbia, any 


three of whom shall constitute a panel for 
purposes of carrying out its duties under 
this title. 

{cy The judges of the Special Court. and 


the Special Court of Appeals shall be desig- 


nated for six-year terms, except that the 
Chief Justice shall stagger the terms of the 
members originally chosen. No judge may 
serve more than two full terms. ; ; 
(d) The chief judges of the Special Court 
and the Special Court of Appeals shall, in 
consultation with the Attorney General and 


_ the Director of Central Intelligence, establish 


such document, physical, personnel, or com- 
munications security measures as are neces~ 
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Court: of Appeals from unauthorized disclo- 
sure. 

(e) Proceedings under this title. ‘shall be 
conducted as expeditiously as possible. If 
any application to the Special Court is de- 
nied, the court shall record the reasong for 
that denial, and the reasons for that denial 
shall, upon the motion of the party to whom 
the application was denied, be transmitted 
ander seal to the Special Court of Appeals. - 
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“foreign power or ami agent of a foreign power: 


ably be obtained’ by’ normal investigative . 
techniques; ~ WA Pep wid 
(D) that designates. the type -of fovetgn 
intelligence information being sought. ac- 
cording to the categories described in seouioe. 
‘201(0); and - ~ 
(ZB) including a statement of the basis toe 


-the certification that— 


(1) the information sought is the. type of 
foreign inteHigence information designated; 


if) Decisions of the Special Court of Ap<- and 


peals shall be ‘subject to review by the Su- 
oreme Court of the United States in the same 
manner aS & judgment of a United States 


sourt of appeals as provided in section 1254 


of title 28, United States Code, except that 
the Supreme Court may adopt special pro- 


cedures with respect to security. appropriate. 


to the case. .- 
‘g) The Chiet Judges of the Special Court 
od the Special Court of Appeais may, in 
CaAnuleatlon with the Attorney General. and 
Director of Central Intelligence and pons 
sistent with subsection (d)-— - 

{1) designate such officers or employees of 
the Government, aa may be necessary, 
serve ag employees of the Special Court. and 
Special Court of Appeals: and = _ 

{2) promulgate such rules or administra~ 
tive procedures as may be necessary to the 
eiiicient functioning of the Special coury and 
Special Court of Appeals. .-- -- 

Any funds necessary to the aaeearion of the 
Spectal Court and the Special Court of Ap- 
peals may be drawn from appropriations for 
the Department of Justice. The Department 
of Justice shall provide such fiscal and ad- 
ministrative services as may be necessary. 
‘or. the Special Court and Special Court of 
Aopeals. 
‘APPLICATION FOR AN ORDER a3 
sec. 104. (a) Each application for an order 
aoproving electronic surveillance under this 
title shall be made by a Federal officer in 
writing upon cath or affirmation to a judge 
haying jurisdiction under section 103. Each 
sonlication shall require the approval of the 
Attorney General based upon his finding 
that it satisfies the criterta and requirements 
of such application as set forth in this title. 
ft shall include— 

{1) the identity of the Federal officer mak- 
ing the application; 

é 2) the authority. conferred on the At- 
torney General by the President of the 
United States and the approval of the At- 
torney General to make the application)... 

(3) the identity, if known, or a description 
of the target of the electronic surveillance; 

{4) a statement of the facts and circum- 
stances relled upon by. the applicant to 
justify his belief that—- 

(A) the target of the electronic’ ‘gurvetle 
tonce is a foreign power or an agent of a 
foreign power: and 

(B) each of. the facilities or places at 
which the electronic surveillance is directed 
is being used, or is about to be used, by a 
foreign power or an agent of a foretgn 
power 

c 1) a statement of the Proposed minimiza- 

m procedures; . 


“8 & detailed description of the nature of. 


che information sought and the type of 
-ommunications or activities to be sub- 
jycted to the survetllance; 

(7) @ certification or certifications by the 
Assistant to the President for National See 
curity Affairs or an executive branch official 
or Officials designated by the President from 
among those executive officers employed in 
‘te area of national security or defense and 
+ppointed by the President witb the advice 
and consent of the Senate— = ce 

fA) that the certifying official deems the 
‘azormation sought to ke foreign intelll- 
3ence information; 

(3) that the purpose of. the surveillance is 
™ obtain foreign intelligence information; 
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(i)~“such information cannot reaconably 
be obtained by ROSIE lnvecteatits techni- 
ques; = 


the surveillance will be effected; 
- (9) astatement of the facts eoncernbig ‘all 
previous applications that have been made 


to any judge under this title involving any 


of the persons, facilities, or places specified 
in. the application, and the action taken on 


_each previous application; 


(10) a statement of the period of time for 
which the electronic surveillance is required 
to be maintained, and if the nature of the 


tO ‘intelligence gathering is such that ‘he ap--. 
‘proval of the use of electronic surveiliance 
-under-thig title should not automatically 
terminate when ‘the described type of infor- 


mation has first been obtained, a description 
of facts supporting the belief that additional 
information -of the same type will be ob- 
tained thereafter; and 

(11) whenever. more than one electronic, 
mechanical or other surveillance device is‘to 
be used with respect to a particular proposed 
electronic surveillance, the coverage of the 
devices involved and what minimization 
procedures apply-to information acquired by 
each device. 

(b) Whenever the target of the olectronic 


‘surveillance ls @ foreign power, as defined in 


seotion LOL({a) (1), {2}, or (3), and each of 
the facilities or places at which the :wveil- 
lance is directed is owned, leased, ov ex- 
clusively used by that foreign power, the 
applicatioa need not contain the imforma- 
tion required by paragraphs (6). (7)(E), 
(8), and (11) of subsection (a), but shall 
contain: such information about the 3urvell- 


lance techniques and communications or. 


other information concerning United States 
persons likely to be obtained as may be 
necessary to assess the proposed. minimiza- 
tion procedures. ~ 

(c). The Attorney General may require 
any other aifidavit or certification from any 
other officer in connection with the spplica- 
tion. 

(a) The judge may require the applicant 
to furnish such other information as may 
be necessary to make the determinations 
required by section 105. 7 

ISSUANCE OF AN ORDER ; 

Sec. 105.. (a) Upcn an application, made 
pursuant to section 104, the judge shall 
enter an ex parte order as requested. or as 
modified approving the electronic aurvell- 


‘lance if he finds that— 


(1) the President has authorized. tha “Ate 


“tornsy General to approve applications for 


electronic. surveillance for. foreign ‘Beet. 
gence information; - 


(2) the application ‘has. t been marie by a 


Pederal officer and approved by the Attorney: 
General; . 

(3) on the basia ot the facts submitted by 
the applicant there. ts probable cause to be- 
Heve that— 

-{A) the target of the electronic survell- 
lance is a foreign. power or an agent of a 
foreign. power: Provided, That no United 
States. person may be considered a foreign 
power.or 3D agent.of a foreign power. solely 
upon. the basis of activities protected by the 


- first. amendment to the Constitution of the 


United States; and_ . 
(B) each of the facilities jOF places at 
_which-the electronic” ‘surveillance: is diracted 


(8) a statement of the means by whieh 


“#:'(4) the proposed minimization procedures. 
meet the definition of minimization. proce- 
dures under section 101(h);-and 


os Gap 


(5} the -application which bas been: filed -~ 


contains all statements and. certifications 
required by section 104 and, if the target is 
a@ United States person, the certification or 
certifications are not clearly erroneous on 
the basis of the statement made. under sec- 
tion 104(8) (7)(E) and any other’ informa- 
tion furnished under section 104(d)}.* 


(b) An order approving an electronic sur-. 


velllance under this section ane : 
(1) specify— « - Bae A 
(A) the taentity, if known, ora dives 
‘tion of the targen Of the somone eat egied 
lance; *° * 


Die ee 


{B) the nature and-location of each of the 
facilities or places at which the Seon 


surveillance will be directed; °* ° = 


(C) the type of information sought to be 


acquired and the type of communications 
or activities to be eubiec ed to the’ survell- 
lance; ene SegeFeee be a 


(D) the means by ‘which: the tectionte: 


surveillance will-be effected; ‘- = “- 


(E) the period of time during’ which the | 


electronic surveillance is approved; and | 
(F) whenever more than one electronic, 
‘mechanical, or other surveillance device is to 


stile death Tein lahbidrenns Genta ioctl 


e 


“be used under the order, the authorized . 


coverage of the devices involved and what 
minimization procédures shall apply_to in-~ 
formation subject bi rc nears ae “gach 
device; and Boe ; 

(2) direct—- cares ™ 

(A) that the minimization. procedures. be 
followed; . 

(B) that, upon the Pequsst of the. ‘appli- 
cant, @ spectfied communication. or other 
common: carrier, landlord, custodian, ..or 


Sy 


_ other specified person furnish the. applicant 
forthwith any and all information, facilities, 


or technical assistance necessary to accom- 


plish the electronic surveillance in such . 


manner as will protect.its.secrecy and pro- 


duce s minimum of. interference. with, the, 


services that such carrier, landlord, custo- 


dian, or other person is providing that aa 


get of electronic survelllance;: = - 

(C) that such carrier, landlord, tester: 
or other person maintain under security 
procedures approved by the Attorney Gene 
eral and the Director of Central Intelligence 
any records concerning the surveillance or 
the aid furnished that such. peters: Wishes 
to retain; and é 

(D). that the applicant compensate, at. ‘the 
prevailing rate, such carrier, landlord, cus- 
todian, or other perro ack panoeeghits anee 
aid... a 

(c) Whenever the. focket of the electronic 
surveillance ia a foreign *, a& defined 
in section 101(a). (1), (2), or (3), and each 
of the facilities or places at which the sur- 
veillance ts directed is owned, leased, or ex- 
clusively used by that. foreign power, the 
‘order need not contain the Information re- 


‘ 


quired by subparagraphs (©); (D), and (FP): 


‘of subsection (b)(1), but sball’ generally 


describe the: information sought, the com- . : 


munications or activities to be -subjected 
‘to the survelliance, and the type of electronic 


“surveillance involved,:: including:: whether . 
. physical entry is required. - , : 
» (ad) (1) An order issued. under this section } 
‘may approve an electronic surveillance’ for ; 
‘the period necessary to- achieve tis. purpose, © 
or for ninety days, whichever is less, except - 


that an order under this section. shal! ap- 
_prove an electronic surveillance targeted 
-pgainst @ forelgn. power,.as defined in sec- 
-Hon 101(a). (1), (2), or (3), for the period 
‘specified in the application or tor one year, 
“ whichever is leag. 


(2) Extensions of an order iasued under. 
‘this: title may be granted | ‘on the same an tor ‘ 


Auge Bos 
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an extension and new findings made in. the - 
same manner as required for an original or- 
der, except.that an extension of an order 
under this chapter for a surveillance tar- 
geted against a foreign power, as defined in 
section 101(a) (4), (5), or (6), may be for & 
period not to exceed one year if the Judge 
finds. probable cause to believe that no com-< 
munication of any individual United States 
person will be acquired during the period. 
(3) At the end of the period of time for 
which electronic surveillance is approved by 
an order or an extension, the judge may as- 
sess compliance. with the minimization pro~ 
cedures by reviewing the circumstances un- : 
der which information concerning United 
States persons was acquired, retained, : or’ 
disseminated. : . Pe ays 
 - (e)- Notwithstanding any other provision 
of. this. title, when the Attorney General 
reasonably determines that—. : Hi ekg 
(1)- an. emergency: situation exists with 
respect to the employment of electronic sur= 
velllance. to: obtain foreign. intelligence in- 
formation before an order: authorizing such 
surveillance.can with due ailigence be ob- 
tained: and) 2302 200 fe s Series ee 
_ (2) the factual basis: for issuance of “an 
order under this: title to approve such sur-. 


veillance exists; - : ; : 
he may authorize the emergency employment 
of electronic surveillance if a judge desige- 
nated pursuant to section 103 is informed 
by the Attorney General or his designea at 
the time of. such authorization that the de- 
cision has been made to employ emergency 
electronic surveillance and if an application 
- im accordance with this title is made to that 
Judge as soon as practicable, but not more: 
than twenty-four hours after the Attorney 
General authorizes such surveillance. If the 
Attorney General authorizes Such emergency 
employment of electronic Surveillance, he 
shall require that the minimization proces. 
dures required: by this title for the issuance 
of a judicial order be followed. In the absence 
of @ judicial order approving such electronic 
surveillance, the surveillance shall terminate 
when the. information sought is obtained, 
when the application for the order is denied, | 
or after the expiration of twenty-four hours 
from the-time of authorization by the At- 
torney General, whichever is earllest. In the 
event that such application for approval is 
denied, or in any other case where the elec- 
tronic surveillance is termined and no order 
is issued approving the surveillance, no in- 
formation obtained or evidence derived from 
such surveillance shall be received in: evi- 
dence or otherwise disclosed in any- trial, 
hearing, or other Proceeding in or before any 
court, grand jury, department, office, agency, 
regulatory body, legislative committee, or 
other authority of the United States, a State, 
or political subdivision therof, and no in- 
formation concerning any United States per~ 


or disclosed in any 
other manner by Federal officers or employ-. 
ees without the consent of such person, ex-. 
cept with the approval of the Attorney Gen-~ 

- €ral if the information may indicate a threat 
of death. or serious bodily harm to any per-- 
50n. A dental of the application’ made under 


(f) Notwithstanding any other provision 
of this title, officers, employees, 
the United States are authorized in the nor- 
mal course of their offictal duties to conduct 
electronic surveillance not targeted sgainst 
the communications of any patricular per- 
50D or persons, under procedures spproved 
by the Attorney General, solely to— 

(1) test the capability of electronic equip- 
ment, if—. Set 

(A) 16 1s not reasonable to obtain the con-_ 
sent of the persons incidentally subjected to - 
the survetllance; ~ 


- ment without engaging in 


. that aggrieved 


bmi; 
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-«. (B) the test 1s limited in extent and dura- 
tion to that necessary to determine the capae 
bility of the equipment: and li. : we. 

‘(C) the contents of any communication ac- 


' quired are retained and used only for tha. 


purpose of determining the Capability of the 
equipment, are disclosed only to. test person- 


nel, and are destroyed before or immedately 


upon completion of the test; se 
(2) determine the existence and capahility 
of electronic surveillance equipment being 
used by persons not authorized to conduct 
electronic surveillance, if-— ” : 
(A) it is not reasonable to obtain the con- 
sent of persons incidentally subjected to 


. the surveillance: 


(B) such electronic surveillance is Umited 
in extent and duration to that necessary to 
determine: the existence and capability of 
such equipment; and tone 

(C) any information acquired by such sure 
velllance 1s used only to en‘orce chapter 119 
of title 18, United States Code, or section 
605 of the Communications Act of 1934, or 


-t protect information from unauthorized 
Surveillance; or ‘ ee ee 
- (3) train intelligence personnel in. the usa 


of electronic surveillance euipment, if—.> 
(A) it is not reasonable to -~ hart 8 ene 
(i) obtain the consent of the person -in= 
cidentally subjected to the surveillance; 
(il) train ‘persons in the course of surveil- 
lances otherwise authorized by this: title; or 
(ii) train persons in the ue of such equip- 
electronic. sur- 


velllance; int oss 
(B) such electronic survelilance ts limited 
in extent and duration to that necessary to 
train the personnel in the use of the equip- 
Ment; and eae 
(C) no content of any communication ae- 
quired are retained or disserninated for any 
purpose, but are destroyed as soon as rea- 
sonably possible. ‘ 5 
(g) Certifications made by the Attorney 
General pursuant to section 102(a) and ap- 
plications made and orders granted under 
this title shall be retained in accordance 
with the security procedures established pur- 
Suant to section 103 for a pertod of at least 
ten years from the date of the application, 
; USE OF INFORMATION : 


Src. 106. (a) Information acquired from 
&n electronic surveillance conducted. pursu- 
ant to this title concerning any United States 
person may be used and dieclosed by Fed- 
eral officers and employees without the con- 
sent of the United States person only in 
accordance. with. the mintmizntion., proce« 
dures required by -this title No otherwise 
privfleged. communication obtained in acs 
cordance with, or in violatior. of, the. provi. 
sions of this title shall lose its privilegea 
character. No information smuuired from an 
electronic surveillance pursuant to this title 
may be used or disclosed by Vederal officers 
or employees except for law ful- purposes. 

(b) No information acquired pursuant to 
this title shall be disclosed. for law enforce- 
._ment purposes unless such disclosure is ac. 
‘companied by a statement that such ine 
formation, or any information derived there- 
from, may: only be used in a criminal pro- 
‘ceeding with the advance suthorization of 


- the Attorney General. 


(c) Whenever the Governinent intends to 
enter into evidence or otherwise -use ' or 
disclose in any trial, hearing, or other Pro- 
ceeding in or before any court, department, 
Officer, agency, regulatory body. or other an. 
thority of the United States, sgainst an ag- 
grieved person, any information obtained or 
derived from an electronic Surveillance of 


ing or at a reasonable time prior to an effort 
to 50 disclose or so use that information or 
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berson and the court or other authority in 
which the information is to be. disclosed-or 
used that the Government intends to so 
disclose or so use such information. 

(a) Whenever any State or political sub- 
division thereat intends to enter into evi- 
dence or otherwise use or disclose in any 
trial, hearing, or other proceeding in or 
before any court, department, officer, agency. 
Tregulatory body, or other authority of a 
State or a political subdivision . thereof, 
against an aggrieved person any information 
obtained or derived from an electronic sur- . 
velllance of that aggrieved person pursuant 
to the authority of this title, the State or 
political subdiviston thereof shall notify the 
aggrieved person, the court or other author- 
ity in which the information is to be dis- 
closed or used, and the Attorney General 
that, the State or political subdivision there- 
of intends to so disclose or so use such 
information,  - ee : 

(e) Any person. against. whom evidence 
obtained. or derived from an electronic sur- 
velllance to which he isan aggrieved person 
is to: be, or has. heen, introduced or other- 
Wise used or disclosed in any trial, hearing, 


. of other proceeding in. or before any court, 


Gepartment, officer, agency, Tegulatory body, 
or other authority of the United States. « 


~ State, or a political subdivision . thereof. 


may move to suppress the avidence obtained 
or derived from such electronic surveillance. 
ou the grounds that we on 
-{1) the information was unlawfully ac~ 
quired; or . ee ee ; 
(2) the surveillance was not made in con- 
formity with an erder of authorization. or 
approval, . . . 
Such 8 motion shall be made before the 
trial, hearing, or other preceeding uniess 
there: was no opportunity to make such a 
motion or the person was not aware of the 


grounds of the motion. 


{ft} Whenever a court or other authority is 
notified pursuant to subsection (ce) or (dy. 
Of whenever a motion is made pursuant to 
subsection (e) and the Government concedes 
that information obtained or derived from 
an electronic surveillance pursuant to the 
authority of this title.as to which the moving 
party is an aggrieved person is to be, or has 
been, introduced or otherwise “used or dis- 
Closed in any trial, hearing, or other pro- 
ceeding, the Government may make a motion 
before the Special Court to determine the 
lawfulness of the electronic surveitlance. 
Uniess all the judges of the Special Court 
&re so disqualified, the motion Tnay not be 
hear@ by a judge who granted or denied 
an order or extension involving the survei!- 
lance at issue. Sueh motion shall stay any 
action in any court or authority to determine 
the lawfulness of the surveillance. In deter- 
mining the lawfulness of the surveillance. 
the Special Court shall, notwithstanding any . 
other law, if the. Attorney General files ai 
affidavit under oath with the Special Court 
that disclosure. would harm the national ce- 
curity of the United States or compromise 
foreign intelligence sources and methods, 
review in camera the application, order, and 
such other materials relating to the surveii- 
Jance as may be necessary to determine 
whether the surveillance of the agerieved 
person was lawfully authorized and con- 
ducted. In making this determination, the 
Special Court may disclose to the agerteved 
person, under appropriate security proce- 
dures and protective orders, portions of the 
application, order, or other materials if thers 
is a reasonable question as to the legality - 
of the surveillance and if disclosure would 
likely promote a more accurate determina - 
k such legality, or if such disclosure 
would not harm the national security, 

(g) Except as provided in Subsection (f:. 
whenever 


OROO@ 700 THOR brToure er ae Der 


H 6944" 


States or any State before-any court or other 
authority of the United States or any State 
to discover or. obtain. applications or orders 
or other matertala relating to surveillance 
pursuant to. the authority of this title. or to 
discover, obtain, or suppress any informa- 
tion obtained. from. electronic surveillance 
pursuant to the authority of this title, and 
the court or other authority determines that 
the moving .party is an aggrieved. person, if 
the Attorney General files with the Special 
Court of Appeals an affidavit under oath than 
an adversary hearing would harm the. na- 
tional security or. compromise. foreign intel- 
ligence sources: and methods and that no 
information obtained or derived from an elec- 
tronic surveillance pursuant to the authority 
of this title has been or is about to be used 
by the Government in the case before the 
court or other authority, the Special Court 
of Appeals shall, notwithstanding any other 
law, stay the proceeding before the other 
court or authority and review in camera and 
ex parte the application, order, and such 


other materials as may be necessary ta de~.. 


termine whether: the surveillance of the ag- 
grieved person:was lawfully authorized and 
conducted’ In* making this: determination, 
the Special- Court. of Appeals shalt disclose, 


under: apprepriate’ security procedures and. 
protective orders, to the aggrieved person or 


his attorney portions of the application, or- 
der, or other’ materials relating to the sur- 
veillance: only’ {f-necessary to: afford duo 
process to the aggrieved person. : 

{h) If the Special Court pursuant to sub- 
section (f) or the Special Court of Appeals 
pursuant. to subsection (g) determines the 
surveillance was not lawfully authorized and 
conducted, it shall, in accordance with the 
requirements. of the law, suppress the evi- 
dence which waa. unlawfully obtained or de+ 
rived from electronie surveillance of the age 
grieved person or otherwise grant the motion 
of the aggrieved persen. If the-Speciat Court 
pursuant to subsection. (f) or the Special 
Court of Appeals pursuant.te subsection (g) 
determines the surveillance was lawfully au- 


thorized and conducted, it shall deny the . 


motion of the aggrieved. person except. to the 
extent that due process requires. discavery 
or disclosure. : es : 

(i) Orders. granting or denying motions or 
requests under subsection. (h), decisions un- 
der this section as. to. the lawfulness of elec- 
tronic surveillance, and, absent a finding 
of unlawfulness, orders. of. the Special Court 
or Special Court of Appeals granting or deny- 
ing disclosure of applications, orders, or other 
matertals relating to a. surveillance. shall be 
final orders and binding upow all courts of 
the United States.and tbe. several States ex- 
cept the Special Court of Appeals and the 
Supreme Court... 0. 0s. cee eS 

(j) In circumstances. involving the. wmin- 
tentional. acquisition by an electronic, 
mechanical, or other: surveillance device of 
the contents. of any radio communication, 
under circumstances. in which a person has 
®& Teasonable expectation. of privacy and & 
Warrant. would. be required for law enforce~ 
ment purposes, and if both the sender and 
all intended recipients. are located within, the 
United States, such contents shalk be de- 


stroyed upon recognition, unless the Attor- 


ney General determines that. the contents 
May indicate.» threat of death or serious 
bodily harm toanyperson.: «03, -° - 

(k) If an emergency employment. of elec~ 
tronic surveillance is authorized under sec~ 
lion 105(e) and @ subsequent order approv- 
ing the surveillance ts not obtained, the 
judge shall cause to-be-.served on any United 
States persom named in the application and 
on such other United States persons subject 
to electronic surveillance as the fudge may 
Getermine in his. discretion it is-in the in<- 
terest of Justice to serve, notice of-—: 

(1) the fact of the application; 

(2) the period of the surveillance; and 
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(3). the fact. that during the poriod in- 
formation. was or was not obtained. ay 
On an ex parte showing of good cause to the 
judge the serving of the notice required by 
this subsection may be postponed cr sus- 
pended for a period not to exceed ninety 
days. Thereafter, on a further ex parte show- 
ing of good cause, the court shall forego or- 
dering the serving of the notice required 
under this subsection. 
' “REPORT OF ELECTRONIC SURVEILLANCE : 


Sec. 107. In April Of each year, the At- 
torney General shall transmit to the Ad- 


Ministrative Office of the United States - 


Courts and to Congress a report setting forth 
with respect to the preceding calendar year— 
(a) the. total number of applications made 
for orders. and extensians of orders approv~ 
ing electronic surveillance: under this : title: 
_ (2) the total. number of such orders and 
extensions. ...eithes .. granted, modified, or 
denied> - De rtiego ny Oe Sas eS 
eR gee *“CONGRESSIONAE OVERSIGHT: * 


Nee doe abe OE ee eb 


Szc.-108. On a semiannual basiy the Atc. 


torney General shall fully inform tha House 
Permanent Select Committee on Inielligence 
and the Senate Select Committee on Intelli- 
gence concerning all electronic surveillance 
under this title. Nothing in this title shall be 
deemed to limit the authority and. responsi- 
bility’ of those committees to obtaii such 
additional information as they may need to 
carry out their respective functions and 
duties. 


Spr tH 


" peowacrres 


Sec..109. (a) Orrensx—A person is guilty 
of an offense if he intentionally— — | “ 
(1) engages.in. electronic surveillance un-~- 
der color of.law except. as authcrived by 
statute; or a . ‘ te ASL 
(2) violates” section 102(a) (2), * 105 (e}, 
105(f), 105 (g)...106(a), 106(b)}, or 103(J) or 
any court order issued pursuant to this title, 
knowing his conduct. violates such an order 
or this title. ~ inp : : - 

(b) Devense.—(1} It-is a defeuse to a 
prosecution under. subsection (a)(1) that 
the defendant was. a.law enforcement or in~ 
vestigative officer engaged in. the course of 
his official duties and the electronic survell- 
lance was authorized by and conducted pur- 
suant tos search warrant or court order of 
& court: of competent jurisdiction. 

- (2) It is a defense to 9 prosecution under 

subsection (a) (2) that the defendent acted 
in 2 good’ faith belief that his actions did 
not violate any provisior of this titie or any 
court order issued pursuant to thie title, 
under circumstances where that beiief was 
reasonable. . 

(c) .PaNaLTY.~-An offense described: in, 
this section: is punishable by a fine of not 
more than $10,000 or imprisonment tor not 
more than five years, or both. ‘ ; 

(a): Jurrspicrriow.—There is Federal furis- 
diction over an offense under this section if 
the person: committing the offense was an 
officer or employee of the United States at 
the time the offense was committed. 

Sec. 110. Crvm. Acrion:—An aggrieved per-' 
son, other than a foreign power or an agent 
ot a foreign power; as defined tr section 
101(a). or. (b}(1) (A), respectively; who has 
been subjected to an electronic surveillance: 
or whose communication has been dissem- 
inated or used im violation of section 109. 
shall have a.cause of action against ary per- 
s0n who committed such violation and 
shall be entitled to recover— i 


(a) actual damages, but not less than 


. 


. Uquidated damages of $1,000 or $1017 per day- 


for each day 
greater; - z 
(>) punitive damages; and 
-(c} reasonable attorney's fi ar 


of violation, whichever is: 


cept wire or oral communications. or to con- 


" required; 


‘serting under this chapter” after commu-: 


ce 
investigation and litigation costs reasonably 
incurred. : oa Se ee ne 
TITLE If-CONFORMING AMENDMEN’ 
AMENDMENTS TO. CHAPTER 119 OF TITLE 
-" "| UNTrED. spaTEs conR : 
Sze. 201...Chapter 119 of title 19,. Uni 
States. Code, is amended: ag follows:s. 
(a) Section 2511(2) (a) (it} is. amended to: 
read as. follows: : eect u 
“() Notwithstanding spy other law, com- 
munication: common. carriers, their officers, 
employees, and agents, landlords, custodians, 3 
or. other persons, are- authorized: to. provide 
information, facilities, or:technical assiat« 
Bunce to. persons. authorized by law: to inter- 


auct electronic surveillance, as. defined. in 
section. 101 of the Foreign. Intelligence Sur- 
velllance Act of 1978, if the eommon carrier, 
its officers, employees, or agents, landlord, 
custodian, or other. specified. person, has been. 
provided. .with—-. ~ . res : 

(A) & court order al 


Attorney General of the United States that - 
no warrant.or court order Is required by: law, 
that all statutory requirements have been 
met, and that the Specified . assistance is 
* 2 - arms ee ze Cyt FY 
setting forth the period of time during which 
the, provisions of the information, facilities; 
or. technical assistance. is authorized and - 
specifying the information, facilities, or . 
technical assistance required. No. communi- 
cation common carrier, officer, employee, or 
agent thereof, or landlord, custodian, or 
other specified person shall disclose. the ex- 
Istence of any interception or surveillance 
with respect. to which. the persom has been 
furnished. an order or certification under 
this subparagraph, except as: may otherwise 
be required by legal. process and then. only 
after prior notification to.the Attorney Gen- 
eral or to the principal prosecuting attorney 
of a State or any political subdivision of a 
State, as may be appropriate. No cause of 
action shall Wein any court against any com= 
munication common carrier, its officers, em= 
Ployees, or agents, landlord, custodian, or 
other speciflad person for providing infor- 
mation, facilities, or assistance in accordance 
with the terms of an order. or certification 
under this subparagraph.”. : 
(b) Section 2511(2) is amended. by adding 
at the end thereof the following new pro~ 
visions: 3 Bae Ege Gate wine "> 
“(e) Notwithstanding any other provision 
of this title or section 605 or 606 of the Com- 
munications Act of 1984, it.shalk not be un- 
lawful for an officer, employes,. or-agent of 
the United States in the normal course of his 
official duty to conduct. electronic surveil- 
lance, as defined in section 101. of the Foreign 
Intelligence. Surveillance Act of 1978, as 
authorized by that Act. . eed 
“(I) Nothing contained in. this chapter, or 
section 605 of the Communications Act of 
1934, shall be deemed to. affect. the- acquisi- 
tion by the United States. Government. of 
foreign intelligence information- from in- 
ternational or foreign communications by 
& means other than. electronic surveillance 
as defined In section 101 of the Foreign Intel- 
ligence Surveillance Act of 1978, and proce~ 
dures in this chapter and. the Foreign Intel- 
ligence Surveillance. Act of 197% shall be the 
exclusive means by which electronic survell- 
jance, as defined in. section 101 of such Act, 
and the interception of domestic wire and 
oral communications may be- conducted.”. 
(c) Section 2511(3} is repéaled. 
(a) Section 2518(1) is amended by in- 


nication”. '. 
(e) Section 2518(4) is amended by inserte. 
ing “under this chapter” after both. appear-- 


* 
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-(f) Section ARRSOY Coenen by strik- 
ing out “intercepted” and inserting “inter- 
cepted pursuant to this chapter” after “com- 
munication”. : 

(g) Section 2518(10) is amended by strik- 
ing out. “intercepted” and inserting “inter- 
cepted pursuant to this chapter” after the 
frst appearance of “communication”. 

(hb) Section 2519(3) is amended: by insert- 
ing “pursuant to this chapter” after “wire or 
oral communications” and after “granted or 
denied’, 

7 TITLE Uf-—EFFECTIVE DATE 
EFFECTIVE DATE 

Szc. 301. The provisions of this Act and 

the amendments mads hereby shall become 


CONGRESSION 


2004/10/28 : Cl 
effective thirty days following enactment of 
this Act, except that any electronic surveil- 
lance approved by the Attorney General to 
gather foreign intelligence information shall 
not be deemed unlawful to; failure to follow 
the procedure of this Act. if that surveillance 
is terminated or an oral approving. that 
surveillance is obtained under title I of this 
Act within ninety daya following the desig- 
nation of the chiet Judges pursuant to sec- 
tion 103 of this Act. 


retin ee ene ee erm 


HR, 8729 

By Mr. PEPPER: : 

{Amendment to the text of H.R. 11986, as 
reported when offered as un amendment.) 


BBEORRasdIR8NF00120041-7 


“of page 31. 


Sanne BF on 7 


-B9s5 


~—Strike lines 9 and 10, beginning with “ts. 
sued” to “1958,” of section 6453, (d), (2). 
(B) on page 16 of H.R. 11986 as reported. 


Pen ie seen ORE 
’ ELR. 11392 
By Mr. OTTINGER: 
(Amendment to the 
ture of a substitute 
June 23, 19'78)). 
—Page 29, strike out line 6, strike out “In 
preparing any” and all that follows down 
‘through and ending on line 23, 
--Page 30, line 21, strike out subsection (f), 
beginning on line 21 and ending on line 6 


amendment in the na- 
(Committee print of 


Page 31, line 7, strike out 
in liew thereof “(1)". 


“(g)" anc insert: 
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July 19, 1978, 


By Mr. LUKEN (for himself and Mr. 
BENJAMIN) : 

H.R. 13531. A bill to establish @ reason~ 
able and fair preference for domestic prod- 
ucts and materials in Government procure- 
ment and in procurement with Federal funds, 
and to promote free and fair trade in Gov~ 
ernment procurement of foreign products 
and materials; to the Committee on Govern- 


” ment Operations. 


By Mr. LUKEN (for himself, Mr. Gm- 

: MAN, and Mr. Green): 

HLR. 13532, A bill to amend the Internal 
Revenue Code of 1954 to provide a refund- 
able income tax credit for Insulation and 
other energy-saving property installed on an 
individual’s principal residence; to the Com- 
mittee on Ways and Means. 

By Mr. MOAKLEY: 

H.R, 13533, A bill to require that the Sec- 
retary of Energy notify any State of any in- 
vestigation of any site in such State for 
the construction of any radioactive waste 
storage facility and allow such State to pre= 
vent the construction of such facility on such 
site by an action of the State legislature or 
& statewide referendum; jointly, to the Com- 
roittees on Interior and Insular Affairs, and 
Interstate and Foreign Commerce. 

By Mr. MOTTL (for himself, Mr. An- 
DREWS Of North Dakota, Mr. Jomy L. 

' Borsron, Mr. DERwInssy, Mr. Frss, 
Mr. Hueues, Mr. Liorp of Califor- 
nia, Mrs. Luorp of Tennessee, Mr. 
Lone of Maryland, Mr. McCioryr, Mr. 
RaHALL, Mr. STANGELAND, and Mr. 
WHITEHURST) : 

H.R. 13534. A bill to reduce the amount 
of paperwork required by Federal agencies 
and to increase congressional awareness of 
the increase in paperwork required by bills 
and joint resolutions under consideration by 
Congress; jointly, to the Committees on 
Government Operations, and Rules. 

By Mr. THOMPSON: 

LR. 13535. A bill to amend the National 
Labor Relations Act to provide that the duty 
to bargain collectively includes bargaining 
with respect to retirement benefits for retired 
employees; to the Committee on Education 
and Labor. 

- By Mr. PRESSLER: 

H.R. 13536. A bill to increase alternatives 
to institutionalization for senior citizens; 
jointly, to the Committees on Interstate and 
Foreign Commerce and Ways and Means. 

By Mr. WHITEHURST (for himself, Mr. 
BaLpus, Mr. Burcener, Mr. Duncan 
of Tennessee, Mr. Fraser, Mr. Hane 
narorp, Mr. Kress, Mrs. Lrorp of 
Tennessee, Mr.. Mazzour, Mr. Nouan, 
Mr. OTrrncer, Mr. PANETTA, Mr, Rogr- 
INson, Mr. Ros, Mr. Sawrer, Mr. 
Srump, Mr. WaMPLER, Mr. Bos Wi.- 
sON, and Mr. Younc of Alaska) : 

H.R. 13537, A bil to amend title 38, United 
Btates Code, to provide that remarriage of the 
surviving spouse of & veteran after age 60 
shall not result in termination of dependency 
and indemnity cmopensation; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. WHITEHURST (for himself and 
Mr. GuYER) ; 

E.R. 13538. A bill to amend title 38, United 
States Code, to provide that remarriage of 
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the surviving spouse of a veteran after age 
60 shall not result in termination of depend- 


-ency and indemnity compensation; to the 


Committee on Veterans’ Affairs. 
By Mr. CRANE: 
BR. 13539. A bill to amerd the Federal 


Election Campaign Act of 197) to provide. 


that candidates for the Senate and the Houses 
of Representatives may receive payments 
from contributions received by them for loss 
of income occurring during their campaigns 
for office; to the Committee on House Admin- 
istration. < 

By Mr.RINALDO:  . 

H.R. 13540. A bill to amenc the Omnibus 
Crime Control and Safe Streets Act of 1968 
to provide that rescue squad. members are 
entitled to death benefits made available 
under such act; to the Committee on the 
Judiciary. - : 

By Mr. SISK: 

B.R. 13541, A bill to provide more effective 
means for protecting the public interest in 
labor disputes affecting the marketing of 
agricultural products for processing, and for 
other purposes; to the Commitee on Educa- 
tion and Labor. 

By Mr. VANIE. (for lLimself, Mr. 
Picks, Mr. ENGLISH, Wr. FLroop, Mr. 
Jacoss, Ms. Krys, Mr. Liorp of Cal- 
ifornia, Mr. Mazzour Mr. MurpHy 
of Pennsylvania, Mr. Price, Mr. 
Rran, Mr. Summon, Mi. VOLKMER, 
Mr. Warren, and Mr, WoLFF) : 

H.R. 138542. A bill to amen the Internal 
Revenue Code of 1954 to extend for 2 years 
certain tax cuts and the new jobs credit; to 
the Committee on Ways and Means. 

By Mr. WAMPLER (for himself, Mr. 
DE La Garza, Mr. YaTron. Mr. WHITE- 
HUEST, Mr. IRELAND, Mr. LAGOMAR- 
sINo, Mr. Martin, Mr. StockmMaN, 
Mr, Kemp, Mr. Hocuzs, Mr. ERten- 
BORN, Mr. O’BRIEN, Mr. RoBINSON, 
Mr. McCorwacs, Mr. BepeLt, Mr. 
RosBERT W. DanrEx, Jr., Mr. WHITLEY, 
Mr. SEBELIvs, Mr, THo.vs. Mr. Symms, 
Mr, JOHNSON of Colorado, Mr. Maor- 
GAN, Mr. JEFFORDS, Mr. GRaASSLIY, 
and Mr. HaGepory) : 


H.R. 13543. A bill to direct the Adminis- _ 


trator of the Environmental Protection 
Agency to request the National Academy of 
Science to conduct a study concerning 
standardizing certain tests for determining 


potential carcinogenicity, and for other pur-. 


poses; jointly, to the Comrni:tees on Agri- 
culture, and Interstate and Foreign Com-~ 
merce. 

By Mr. KEMP: 

LR. 13544. A bill to provide tor permanent 
tax rate reductions for individuals and busi- 
nesses; to the Committee on Ways and 
Means. 

By Mr. PRESSLER: 

H. Con. Res. 668. Concurrent foaaiition exX~ 
pressing the sense of Congress that the au- 
thorization for the Oahe unit, James divi- 
sion, Missourl River Basin project, South 
Dakota should remain in effect; to the Com- 
mittee on Interior and Insul#r Affairs. 

By Mr. McKINNEY: 

H. Res. 1279. Resolution commemoratiag 

Thomas Alva Edison, American inventor; to 


H7047 
the Committee on Post Oftce and Civil 
Service. 


PRIVATE BILLS AND) RESGLUTIONS — 


Under clause 1 of rule XXII, 

Mr. REUSS introduce¢. a bill (LR. 13545) 
for the relief of Margaret Dollinger Baloun, 
which was referred to the Committee on the 
Judiciary, 


AMENDMENTS 
Under clause 6 of rule XXIM, proposed 
amendments were submitted as follows:, 


ee 


HR 7308 
By Mr. MURPHY of Dlnois: 
~~Page 40, line 14, strike out “in such a men-~ 
ner as will protect. its secrecy” and insert 
in leu, thereof “unobtrusively”. 
—Page 60, lines 8 and 9, strike out “in such 
manner as will protect its secrecy” and insrt 
in Yeu thereof iF unebiraaleely” 


. scene 


“ER. 9729° PSone 
By Mr. VANIE: : : : 
(Amendments to the scidnanent conte:n= 
ing the text of H.R. 11986.) ‘ 


Amend section 6464(b).of the. Internal 
Revenue Code of 1954 as proposed ta he 
inserted by the amendment containing the 
text of H.R. 11986 by adding at the end 
thereof the following new paragraph: 

“(3) DSNIAL OF INVESTMENT TAX CKEDIT.—~ 
Replacement property taken into account in 
determining the credit under this subchapter 
shall not be trented as section 38 property 
(as defined by section 48{a)). _ 

—Inu Neu of the matter proposed to be .o- 
serted by the amendment contalning the 
text of H.R. 11986, insert the following: 


TITLE WI—2-PERCENTAGE POINT REDECG- 
TION IN EXCISE TAXES ON TRANS- 
PORTATION BY AIR 

Sec. 301. 2-Percentace Pormvr REDUCTION 

IN Excise Taxes ON TRANSPORTA= 
TION BY Am. 

(a) TRANSPORTATION OF PEESONS.—Subsec- 
tions (8) and (b) of section 4261 of the in- 
ternal Revenue Code of 1954 (relating to 
transportation. of persous by alr) sre each 
amended by striking out "8 percent” and 
inserting in leu thereof “6 percent”. F 

(b) TRANSPORTATION OF PROPERTY. —-Subsec- 
tion (a) of section 4271 of such Code (relat- 
ing to transportation of property by air} is 
amended by striking out “5 percent’’ and tn- 
serting in leu thereof “3 percent". 

{c) EFFECTIVE DaTe.---The amendments 
made by this section shall apply with respect 
to transportatica beginning on or after Occo- 
ber 1, 1978. 


soso 


ELR. 13285 

By Mr. WEAVER: 

-——On line.4, page 1, after “1979, Insert.“or 
ending the 15th day of the month following 
the month upon which the cost of servicing 
the public debt to the: United States Treas- 
ury from March 31, 1978, first excecds 
350,000,000,000, whichever date is soonesi..”. 
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40 
effective date, unless the Attorney General determines im- 


mediate action is required and notifies the committees im- 


mediately of such minimization procedures and the reason 


for their becoming effective immediately. . 

(2) An electronic surveillance authorized by this sub- 
section may be conducted only in accordance with the At- 
torney General's certification and the minimization proce- 
dures adopted by him. 

(3) With respect to electronic surveillance authorized 
by this subsection, the Attorney General may direct a speci- 
fied communication common carrier to~- 

(A) furnish all information, facilities, or technical 
assistance necessary to accomplish the electronic surveil- 
lance in such a manner as will protect its secrecy and 
produce a minimum of interference with the services 
that such carrier is providing its customers; and 

(B) maintain under security procedures approved 
by the Aitorney General and the Director of Central 
Intelligence any records concerning the surveillance 
or the aid furnished which such carrier wishes to 
retain. 

Lhe Government shall compensate, at the prevailing rate, 
such carrier for furnishing such aid. 


(b) Applications for a court order under this title are 


fauthorized tb fhe £ 568d Bod “Ein be Pa 6BosUHbGO He 90041-7 
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50 
(A) that the minimization procedures be fol- 
lowed; 


(B) that, upon the request of the applicant, 


1 
2 
3 
4 a specified communication or other common carrier, 
5 landlord, custodian, or other specified person furnish 
6 the applicant forthwith any and all information, 
7 facilities, or technical assistance necessary to ac- 
complish the electronic surveillance in such man- 


od ner as will protect its secrecy and produce a mini- 
cuunor to na mum of interference with the services that such 


Ree 1 carrier, landlord, custodian, or other person is 
12 providing that target of electronic surveillance; * 
13 (C) that such carrier, landlord, custodian, or 
14. other person maintain under security procedures 
15 approved by the Attorney General and the Director 
16 of Central Intelligence any records concerning the 
17 surveillance or the aid furnished that such person 
18 wishes to retain; and 
49 (D) that the applicant compensate, at the pre- 
20 vailing rate, such carrier, landlord, custodian, or 
21 other person for furnishing such aid. 

29 (c) Whenever the target of the electronic surveillance 


23 1s a foreign power, as defined in section 101(a) (1), (2), 
24 or (3), and each of the facilities or places at which the sur- 
DeAP RIE Friel Se 1200 4s O28: AIA DER MOP 98D ENZO) 20044-7 
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SUBJECT: (Optional) 
Briefings on the Electronic Surveillance 3ill 


FROM: ~~ Trxtengon | NO. 
ie oo: ; oo BB TAT 
Legislative Counsel 19 July 1978 
TO: {Officer designation, room number, and DATE _ 
building) _ | OFFICE 2. COMMENTS (Number each comment to show from wh:m 
[ INITIALS to whom. Draw a line across columr after each comme::.) 
RECEIVED FORWARDED 
DCI V0 ee Attached for your 
2. information is a note on two 
1 ff briefings on the Electronic 
; a a -—$-.—_-. ++ Surveillance Bill. 
= Jf - ; 
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“Executive Registry | 
OLC #78-2332/1 : 
19 July 1978 a 


NOTE FOR: Director of Central Intelligence 
Deputy Director of Central Intelligence 


SUBJECT: Briefings on the Electronic Surveillance Bill 


Mike O'Neil, House Permanent Select Committee on Intelligence 
Counsel, called with two invitations; 


l. Friday, at a time yet to be worked out, with 
Representatives John B. Anderson (R., Ill.), head of the 
Republican Conference; Robert H. Michel (R., Ill.), 
Republican Whip; and John Rhodes (R., Ariz.), Minority 
Leader, [Chairman Edward P. Boland (D., Mass.) and 
Representative Morgan F. Murphy (D., Ill.) may attend. | 
The meeting is scheduled to take place in 1101 Longworth 
House Office Building, office of Congressman Anderson. 
The DCI and Bobby Inman have been invited. This is an 
effort by the Republican Leadership to determine how solid 
our support for the Electronic Surveillance Billis. It is in 
the nature of an informal consultation. 


2. The second invitation is for Wednesday, 26 July, 
in H-405 of the Capitol, at 9:00 a.m. The DCI, Bobby Inman, 
and FBI Director Webster have been invited by Speaker 
Thomas P. O'Neill (D., Mass.) to brief 50 or 60 Democratic 
House Members on the Surveillance Bill. Again, the thrust 
is to determine how strongly the Administration supports 
that which the Members are to vote on, This is a breakfast. 


If the DCI is unavailable, the DDCI has been invited as his replacement. 
The Legislative Counsel has been invited to accompany on both occasions. 


STAT 


redaeric . 1tZ 


ce: Tony Lapham 
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